POCCUNCKASA ©EOEPALINA

®EOEPANbHbLIN 3AKOH

O6 unoteke (3anore HeABMXUMOCTHN)

(C usmeHeHuamu Ha 3 uiona 2016 roga)

[IOKYMEHT C U3MEHEHMAMMU, BHECEHHBIMU:

denepasnbHbiM 3akoHOM 0T 9 HosA0ps 2001 roga N 143-93 (Poccunckas rasera,
N 222, 13.11.2001);

depepanbHbiM_3akoHoM oT 11 dpeBpana 2002 roga N 18-d3 (Poccuickasd
raseta, N 29, 14.02.2002);

®epeparnbHbiM _3akoHoM 0T 24 gekabps 2002 roga N 179-®3 (Poccunckas
raseta, N 243, 27.12.2002);

depnepasnbHbiM 3akoHOM 0T 5 doeBpansa 2004 roga N 1-d3 (Poccuinckas rasera,
N 24, 10.02.2004);

denepasnbHbiM 3akoHOM OT 29 mioHa 2004 roga N 58-93 (Poccunckas raseta, N
138, 01.07.2004);
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denepanbHbIM 3akoHOM 0T 2 HoAbps 2004 roga N 127-93 (Poccuiickas raseTa,
N 246, 05.11.2004) (scTynun B cuny ¢ 1 auBaps 2005 roga);

depnepanbHbiM_3akoHoM oT 30 gekabps 2004 roga N 214-93 (Poccuiickas
razeta, N 292, 31.12.2004) (o nopsgke BCTYMNfeHUA B CWUy CM.ctatbl 27
denepansHoro 3akoHa o1 30 aekabpa 2004 roga N 214-93);

depnepanbHbiM_3akoHoM oT 30 gekabps 2004 roga N 216-93 (Poccuiickas
raseta, N 292, 31.12.2004);

depnepanbHbiM_3akoHOM 0T 4 aekabpa 2006 roga N 201-d3 (Poccuiickas
razeta, N 277, 08.12.2006) (o nopsgke BCTynneHus B cuny cM. ctatbio 40
denepanbLHoro 3akoHa ot 4 aekabps 2006 roga N 201-93);

denepanbHbiM 3akoHoM OT 18 aekabpsa 2006 rona N 232-93 ([NapnameHTckas
razeta, N 214-215, 21.12.2006) (o nopsigke BCTYNfeHUA B CUIly CM. cTaTtbio 38
denepansHoro 3akoHa ot 18 gekabps 2006 roga N 232-93);

denepanbHbiM 3akoHOM 0T 26 utoHa 2007 roga N 118-d3 (Poccuiickas rasera,
N 141, 04.07.2007) (o nopsigke BCTYNsieHUs B cuny cM. ctatbio 49 denepanbHOro
3aKkoHa oT 26 noHa 2007 roga N 118-93);

denepanbHbiM_3akoHOM 0T 4 paekabpa 2007 roga N 324-d3 (Poccuiickas
razeta, N 276, 08.12.2007) (o nopsake BCTYNfieHUs B Cuily CM. cTtatbio 8
denepanbHoro 3akoHa ot 4 aekabps 2007 roga N 324-93);

denepanbHbiM 3akoHoM oT 13 maga 2008 roga N 66-$3 (Poccuinckas raseta, N
105, 17.05.2008) (0o nopsiake BCTYMNfeHUA B CuUny CM. ctatbio 22 PeneparnbHoro
3akoHa o1 13 masa 2008 roga N 66-93);

denepanbHbiM_3aKkoHOM oT 22 aekabps 2008 roga N 264-93 (Poccuiickas
raseta, N 265, 26.12.2008);

depepanbHbiM_3akoHoM o1 30 gekabps 2008 roga N 306-93 (Poccuiickas
razeta, N 267, 31.12.2008) (o nopsgke NpuMeHeHust CM. cTaTbio 9 PenepanbHOro
3akoHa o1 30 gekabpsa 2008 roga N 306-P3);

denepanbHbiM 3akoHoM oT 17 utong 2009 roga N 166-P3 (Poccuiickas raseta,
N 133, 22.07.2009);

denepanbHbiM 3akoHoM oT 17 uoHa 2010 roga N 119-d3 (Poccuiickas raseta,
N 133, 21.06.2010) (0 nopsgke BCTyNneHus B cury cM. ctatblo 7 degepanbHOro
3akoHa ot 17 noHa 2010 roga N 119-93);

denepanbHbiM 3akoHoM oT 28 uioHa 2011 roga N 168-d3 (Poccuiickas raseta,
N 139, 30.06.2011) (0 nopsinke BCTynsieHUs B cuny cM. ctatblo 4 degepanbHOro
3akoHa oT1 28 noHa 2011 roga N 168-93);

denepansHbiM 3akoHoM oT 1 nonsg 2011 roga N 169-93 (Poccunckas raseta, N
142, 04.07.2011) (o nopsigke BCTYNSieHUs B CUIly CM. cTatbio 74 PenepanbHoro

3akoHa o1 1 uong 2011 roga N 169-93);

denepanbHbiM 3akoHoM OoT 6 gekabps 2011 roga N 405-93 (OdwmumansHbIn
WHTEPHET-NopTan npaBoBon uHGOpMauum www.pravo.gov.ru, 07.12.2011) (o

nopsigke BCTynneHus B cuny cMm. ctatbio 10 PepepanbHOro 3akoHa oT 6 gekabps
2011 roga N 405-93);

depnepanbHbiM_3akoHoM oT 7 maga 2013 roga N 101-93 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBon MHGopMaLmm www.pravo.gov.ru, 08.05.2013);

depnepasnbHbiM 3akoHoM 0T 21 aekabpsa 2013 roga N 363-93 (OdwmumansHbIn
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NMHTEepHeT-nopTan NnpasoBon MHdopMaLum www.pravo.gov.ru, 23.12.2013) (BcTynun
B cuny ¢ 1 utona 2014 roga);

depnepanbHbiM_3akoHOM OT 23 uoHa 2014 roga N 169-93 (OdwmumanbHbin
NHTEPHET-NopTas NpaBoBOW MHOPMaLMM WwWw.pravo.gov.ru, 24.06.2014);

depnepanbHbiM_3akoHOM OT 23 uoHa 2014 roga N 171-93 (OdwmumansHbin
WHTEpHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 24.06.2014) (o
nopsgke BCTYMNSIEHNA B curny cM. ctatbio 35 depepanbHOro 3akoHa OT 23 MOHA
2014 roga N 171-93);

depepanbHbiM_3akoHoM oT 21 wmona 2014 roga N 217-93 (OdwmumnaneHbIn
WHTEpHeT-nopTan npaBoBOM WHGopmauun www.pravo.gov.ru, 22.07.2014) (o
nopsgke BCTYMNSIEHNA B cuny cM. ctatbio 15 ®depepanbHoro 3akoHa oT 21 mond
2014 roga N 217-93);

denepasnbHbiM 3akoHoM 0T 29 anekabpsa 2014 roga N 476-93 (OdwmumansHbIn
WHTEepPHeT-NopTan npaBoBOM UWHGoOpMauum www.pravo.gov.ru, 29.12.2014, N
0001201412290042) (scTynun B cuny ¢ 1 uona 2015 roga);

depnepanbHbiM 3akoHoMm o1 31 aekabpsa 2014 roga N 499-93 (OdwmumanbHbIn
WHTEepPHeT-NopTan npaBoBoM UWHGoOpMmauum www.pravo.gov.ru, 31.12.2014, N
0001201412310124) (scTynun B cuny ¢ 1 anpensa 2015 roga);

depnepanbHbiM_3akoHoM oT 6 anpens 2015 roga N 82-®3 (OdwmumanbHbin
WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 07.04.2015, N
0001201504070006) (0 nopsiake BCTyNeHUA B cury CcM. ctatbio 16 PegepansHoro
3aKkoHa ot 6 anpens 2015 roga N 82-93);

denepasnbHbiM _3akoHOM OT S5 okTsabpa 2015 roga N 286-93 (OdwmumansHbIn
WHTEepPHeT-nopTan npasoBoM uWHGopmauum www.pravo.gov.ru, 06.10.2015, N
0001201510060045);

denepanbHbiM_3akoHOM OT 23 uoHa 2016 roga N 217-93 (OdwmumansHbin
WHTEpPHeT-NopTan npasBoBoM UWHGopmauum www.pravo.gov.ru, 23.06.2016, N
0001201606230051);

depnepanbHbiM_3akoHoM oT 3 wmonga 2016 roga N 315-93 (OdwmumansHbin
WHTEepPHeT-nopTan npasBoBouM uWHGopmauum www.pravo.gov.ru, 04.07.2016, N
0001201607040088) (o nopsigke BCTYNSieHUss B CUy CM. cTaTbio 7 PegepansHoro
3akoHa o1 3 utona 2016 roga N 315-93);

depepanbHbiM_3akoHoM OT 3 uona 2016 roga N 361-93 (OdwmumnaneHbIn
WHTEepPHeT-nopTan npasoBouM uWHGopmauum www.pravo.gov.ru, 04.07.2016, N
0001201607040165) (0 nopsiake BCTYNMEHUA B CUIy CM. cTaTbio 32 PegepansHoro
3akoHa ot 3 uons 2016 roga N 361-93).
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[MonoxeHus HacTosiwero PenepansHoOro 3akoHa (B pepakumm PegepansHoro
3akoHa o1 30 gekabpa 2008 roga N 306-P3), NpUMEHSAIOTCS K NMPaBOOTHOLLEHNSAM,
BO3HMKLLMM C MOMEHTa 3aBeplUeHns npouenypbl, NpPUMEHSeMon B Oene o
BGaHKpOTCTBE M BBEAEHHOM 40 AHSA BCTYNseHns B cuny PeaepansHoro 3akoHa ot 30
nekabpsa 2008 roga N 306-P3 (go 11 anBaps 2009 roga), - cM. OyHKT 4 ctatbu 9
denepansHoro 3akoHa ot 30 gekabps 2008 roga N 306-93.

[MpaBuna o rocygapCcTBEHHOW perncTpaumm 4oroBopa UnoTekn, cogepxalmecs
B HacTosiweM PefeparnbHOM 3aKoHe, He noanexar MPUMEHEHUIO K O0oroBopam
NNOTEKN, 3aKtoYaeMbIM Nocre AHA BCTynneHna B cuny PeaepanbHOro 3akoHa ot
21 nekabps 2013 roga N 367-P3, - cM. NyHKT 5 cTatbun 3 PegepanbHOro 3akoHa ot
21 gekabpsa 2013 roga N 367-93.

- MpumeyaHune nsrotosuTens 6asbl JaHHbIX.

[MonoxeHus HacTosiwero PenepansHoOro 3akoHa (B pepakumm PegepansHoro
3akoHa oT 29 pekabpa 2014 roga N 476-93) npuMeHsiloTCa  cygamu,
apbuTpaxHbiMM cygamm  Npu PacCMOTPEHUMM Aefl O  HEeCOCTOATENbHOCTU
(6aHKkpoTCTBE), NPOM3BOACTBO MO KOTOPbIM BO3OYXOEHO MO 3asiBfeHusIM O
NPpM3HaHUM TpaXgaH, B TOM 4uChe WHAMBMAYamNbHbIX MpeanpuHUMaTenen,
HecocToATENbHbIMK (6aHKpoTamn), ModaHHbIM MOCre AHA BCTYMNEHUss B CUny
depepanbHoro 3akoHa oT 29 pekabpa 2014 ropa N 476-93, -crtatba 12
denepanbHoro 3akoHa ot 29 aekabps 2014 rona N 476-P3.

KommeHTapui k PegepansHomy 3akoHy "O6 nnoteke (3anore HeaBMKMMOCTH)"

MpnHAT
["ocypnapcTBeHHON [lymon
24 viroHa 1997 ropa

OpobpeH
Coetom Penepaunmn
9 nona 1998 rona

'naBsa |l. OCHOBHbIE NONOXeHuA

Ctatba 1. OcCHOBaHNA BO3HUKHOBEHUSA UMOTEKU U ee perynmpoBaHue
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1. No poroBopy O 3arore HeABMXUMOrO UmyLlecTBa (gorosopy 06 mMnoTeke) ogHa
CTOpOHa - 3arnorogepxarternb, SBMAWMINCA KpeauTopoM no obdasartenscTsy,
obecneyeHHOMY MWMNOTEKOW, WMEET MpaBO MOMy4YUTb YOOBIETBOPEHNE CBOUX
AEHEeXHbIX TpeboBaHMM K [OMMKHUMKY NO 3TOMy 0653aTenbCcTBy M3 CTOMMOCTM
3aNoXeHHOro HeABMXMMOro MMYyLLecTBa [ApYyron CTOPOHbl -  3arnorogarens
NpenMyLLECTBEHHO Mepea ApYyrMMU Kpeautopamu 3arnorogatensi, 3a U3bATUSMWU,
yCTaHOBJIEHHbIMW (befeparnibHbIM 3aKOHOM.

3anorogatenem MoXeT 6bITb cam JOIMKHUK No 06a3aTenbLcTBY, 0becneyeHHoOMyY
MNOTEKON, UM NNL,O, HE yYacTByloLee B 9TOM obsa3aTenbcTBe (TpeTbe muyo).

|/|MyUJ,eCTBO, Ha KOTOpOE€ YyCTaHOBJIEHa WUMNOTeKa, OCTaeTCA Yy 3ariorogartena B
ero BJjiageHnn " rnosib30BaHUN.

2. K 3anory HegBwkMMOro WMYyLLECTBa, BO3HMKAKOLWEMY Ha OCHOBaHWUK
doeepanbHOro 3akoHa Npy HacCTYMNSIEHUN yKa3aHHbIX B HEM OBCTOATENLCTB (ganee
- MnNoTeka B CWUIy 3aKkoHa), COOTBETCTBEHHO MNPUMEHSAIOTCSA MpaBwuia o 3arore,
BO3HMKAOLLEM B cuny gorosopa o6 unoTteke, ecnm pegepanbHbiM 3aKOHOM He
YCTaHOBIEHO MHoe (NyHKT pgonorHeH ¢ 14 despana 2002 roga PegepanbHbiM
3akoHom oT 11 doeBpanga 2002 roga N 18-93.

3. O6Lwue npaBuna o 3arore, cogepxawmecsd B [pakaaHCKom kogekce POCCUNCKON
denepaumm, NPUMEHSIIOTCS K OTHOLLEHMSIM MO AOoroBopy o6 mnoTeke B crydasx,
Korga ykasanHbiM Kogekcom wnm Hactosumm  degeparnbHbiM - 3aKOHOM  He
YCTaHOBIEHbI UHbIE NpaBura.

4. 3anor 3eMerbHbIX Y4acTKOB, NpeanpusTUiA, 34aHUA, COOPYXEHWUA, KBapTUP U
APYroro HeABWKMMOro MMyLLIECTBA MOXET BO3HUKATb JIULWb MOCTOSIbKY, MOCKOSIbKY
nx obopoT gonyckaetca hegeparnbHbIMU 3aKOHaMM.

KommeHTapum k ctatbe 1

CraTtbs 2. O6s3aTenbLCTBO, 0ObecneynBaemMmoe UNOTEKOU
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Nnoteka ™oxeT ObITb YycTaHOBreHa B obecneyeHne obssaTenscTBa Mo
KpeauTHOMY 0OroBopy, No JOroBoOpy 3anma unm MHoro obssatenscTea, B TOM Yucrne
obasaTtenbLcTBa, OCHOBAHHOIO Ha Kyrnre-npodaxe, apeHae, nogpsge, Apyrom
[OroBope, MNPUYUHEHUM Bpeda, eCriiv MHOe He MNpedyCcMOTPeHO heaeparnbHbIM
3aKOHOM.

ObsasaTtenbcTBa, obecneynBaemMmble WMNOTEKOW, noanexar 6yxranTtepckomMy
y4eTy KpeauTopoM U OOIPKHUKOM, €CIIM OHW ABNAKTCS HpUandYecKuMn niuamu, B
nopsgke, YCTaAHOBIIEHHOM 3akoHogartenbsctBoM Poccurckon degepaummn o
ByxranTepckom y4eTe.

KommeHTapum k ctatbe 2

CtaTtbs 3. TpeboBaHusA, obecneynBaemMble UNMOTEKOM

1. MnoTeka obecneymBaeT ynnaTty 3anorogepXartesnito OCHOBHOM CyMMbl dosra no
KpeguTHOMY [OroBOpy WM MHOMY obecrnedmBaemMoMy WMMNOTEKON 06s3aTenbCTBY
NOSHOCTbLIO MO0 B YacTu, NpegyCMOTPEHHON A0roBOPOM 06 MnoTeke.

NnoTeka, ycTaHoOBreHHas B obecrneyeHne MUCMNOSMHEHNA KpeauTHOro JoroBopa
unM JoroBopa 3arMMa C YCIioBMEM BbIMfaThl MPOLEHTOB, obecneymBaeT Takxe
ynnaTty KpeguTopy (3anmofasLy) NPUYMTaoLLMXCA eMy NPOLLEHTOB 3a Monb3oBaHue
KpeauToMm (3aeMHbIMU cpeacTBamm).

Ecrnn poroBopom He npegycMOTPEHO WHOe, unoTeka obecnevvBaeT Takxke
ynnaTy 3anorogepxaTerito CyMM, NPUYnUTaOLLUXCS emy:

1) B BO3MeLLUeHMEe YOLITKOB W/MMKM B Ka4yecTBe HeyCTOMKM (wrpadpa, neHw)
BCreAcTBME HEUCMNOSTHEHUS, NMPOCPOYKN UCMOSHEHUS UM MHOMO HeHaasiexallero
ncnornHeHna obecnevyeHHoro NoTekomn o6a3aTens-cTBa;

2) B BMAe TMPOLEHTOB 3a HENpaBOMEPHOE MOSfb30BAHNE YYXUMU OEHEXHbLIMU
cpencTBamun, npeaycMOTPEHHbIX 0becrneyeHHbIM UnoTekon ob6s3aTensCcTBOM nNMbo
doegepanbHbIM 3aKOHOM;

3) B BO3MeLLEHME CyAeBHbIX N3gepxeK U MHbIX pacxogoB, Bbl3BaHHbIX 0bpaLleHemM
B3bICKaHNA Ha 3arOXXeHHOE MMYLLECTBO;

4) B BO3MELLIEHME pacX0oaoB Mo peanusalmm 3aroXeHHOro MMyLLECTBaA.

2. Ecnn goroBopom He NpeaycMOTPeHO MHOe, UnoTeka obecneynBaeT TpeboBaHus
3anorogepatens B TOM 00 beme, Kakoi OHU UMEIOT K MOMEHTY X YO0BMNETBOPEHUS
3a CYEeT 3aroXeHHOro MMYLLIECTBA.
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3. Ecrm B poroBope 06 unoteke ykasaHa oblias TBepaas cymma TpeboBaHwui
3anorogepxartens, obecnedeHHbIX MNoTekon, obssaTenbcTBa AOSPKHMKA nepen
3anorogepxartenem B 4acTW, MpeBbllalOWen 3Ty CYMMYy, He cuyuTalTCcH
obecrneyeHHbIMM  UMNOTEKOW, 3a UCKMYeHneM TpeboBaHMKM, OCHOBAHHbIX Ha
nognyHkTax 3 v 4 nyHkTa 1 HacTosLWeW cTaTbW WM Ha cTatbe 4 HaCTOALEro
depneparnbHOro 3akoHa.

KommeHTapumn k ctatbe 3

CtaTtbsa 4. O6ecnevyeHme MNOTEKON AOMNOSNIHUTESIbHbIX pacxonoB
3anoropepxarens

B cnyyasx, korga 3anorogepxaTtenb B COOTBETCTBUM C YCrIOBUMSIMU A0OroBopa o006
MNOTEKE WM B CUIy HeobXxoauMMOCTM 0DecneynmTb COXpaHeHWe UMYLLECTBA,
3anoXeHHOro No 3TOMY [AO0roBOpY, BbIHYXOEH HECTU pacxodbl HA ero copepXaHue
n/vnn oxpaHy NGO Ha noralleHne 3a40SPKEHHOCTU 3anorogartens no CBsA3aHHbIM C
9TUM MMYLLECTBOM Harioram, cbopam mnm KoMMyHasbHbIM nraTtexam, BO3MeLleHne
3anorogepXxatento Takmx HeobxoaumblX pacxonoB obecneymBaeTcss 3a Cuer
3anoXeHHOro UMyLLEeCTBa.
KommeHTapum K ctatbe 4

Crartbsa 5. UmyLiecTBO, KOTOpOE MOXeT ObITb NPeaMeTOM UNOTEKN

1. Mo poroBopy 06 unoTeke MOXET OblTb 3arioXeHO HeaBMXMMOE WMYLLECTBO,
ykazaHHoe BnyHkTe 1 ctatbm 130 [paxgaHckoro kogekca Poccumnckon
denepauuun, NpaBa Ha KOTOPOE 3aperMcTpupoBaHbl B Nopsake, YCTaHOBIIEHHOM
AN roCyAapCTBEHHON perncTpauum npaB Ha HeABMXUMMOE UMYLLECTBO U COENOK C
HUM, B TOM 4ucrie (absauy pononHeH ¢ 11 aHBapsa 2005 roga PenepanbHbIM
3akoHoM oT 30 aekabpsa 2004 rona N 216-P3:

1) 3emesnbHble Yy4acTKW, 3a WCKIMOYEHMEM 3eMESbHbIX Y4aCcTKOB, YKa3aHHbIX B
cTaTtbe 63 HacToawero PengepanbHOro 3aKoHa;

2) NpeonpuaTus, a Takxke 30aHus, COOPYKEHUS N MHOe HeOBWKMMOE MMYLLECTBO,
ncnonb3yemoe B npeanpuHMMaTensCKon AesTeNbHOCTY;

3) xunble goMa, KBapTUpbl U YaCTu XUMbIX AOMOB M KBapTUP, COCTOSILLME U3 OO HOWN
NI HECKOIMbKMX N30NMPOBAHHbLIX KOMHAT;

4) payn, capoBsble [OoOMa, rapaxv W Opyrue CTpoeHusi MoTpebuTenbcKoro
Ha3Ha4YeHU4A;
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5) BO34ylUHble M MOPCKWE cyda, cyga BHYTPEHHEro MraBaHUA M KOCMUYECKUNE
OO BEKTHI;

6) MaluMHO-MecTa.

(MognyHKT gononHuTenbHO BKodeH ¢ 1 auBapa 2017 roga PegepanbHbiv
3akoHoM ot 3 utonsa 2016 roga N 315-93)

30aHus,, B TOM 4uUCMEe XWMble AOMa WM MHble CTPOEHUS,, U COOPYKEHWS,
HENoCpenCTBEHHO CBSA3aHHble C 3eMsfien, MOryT ObiTb NpPegMeToM WUMNOTEKU npu
ycrnoBumn cobrtogeHnsa npaesun ctatb 69 HacToswero PegepanbHOro 3akoHa.

OTcyTcTBME TrOCYOAPCTBEHHOM perucTpauum npaBa COOBCTBEHHOCTU Ha
3eMerbHble  y4acTKW, [rocydapCTBeHHass COOCTBEHHOCTb Ha KOTOpble He
pasrpaHnyeHa, He SABMSETCA MNPensaTCTBMEM AN WUNOTEKUM TaKUX 3eMerlbHbIX
y4acTKOB B COOTBETCTBMM CO cTatben 62 1 HacTosdulero denepansHOro 3akoHa
(ab3av, gononHuTensHo BkMoveH ¢ 1 sHBapsa 2007 roga PegeparnbHblM 3aKOHOM OT
18 nekabps 2006 roga N 232-93).

2. [lpaBvna HacToswero denepanbHOro 3akoHa MNPUMEHSAKOTCA K - 3anory
He3aBepLIEHHOro CTPOUTENbLCTBOM HEOBWXMMOIO MMYyLLIECTBa, BO3BOAMMOIO Ha
3eMefnlbHOM y4acTKke B COOTBETCTBMM C TpeboBaHMAMM 3akoHoAaTenbCcTBa
Poccuinckon ®denepaunun, B TOM 4YUCre 34aHUM U COOPYXEHUW MpU  YCIOBUK
cobrtogeHnss npaswun ctartbu 69 HacTodwero PenepanbHOro 3akoHa (NMYHKT B
peoakuuu, BBegeHHon B geuctene ¢ 14 doeBpana 2002 roga PenepalnbHbiM
3akoHom ot 11 deBpansg 2002 roga N 18-P3.

3. Ecnv vHoe He npedycMOTpPEeHO OOroBOPOM, Bellb, ABNAKOWAACH MpeamMeToM
MMOTEKW, CUYUTAETCH 3arioXeHHOM BMeCTe C npuHaanexHoctsamn (ctarba 135
[(paxknaHckoro kogekca Poccuiickon Pepepalinm) Kak eguHoe Lernoe.

4. YacTb nMyLLIECTBA, pa3aen KOTOPoro B HaType HEBO3MOXeH 6e3 U3MEHEHUSI ero
Ha3HayeHus (Hegenumas Bellb), He MOXeT OblTb CaMOCTOATENbHBIM NPegMETOM
NMOTEKM.
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5. MNMpaBuna 06 MnoTeke HeABMXXUMOIO UMYLLECTBA COOTBETCTBEHHO MPUMEHAIOTCH
K 3anory npaB apeHgartopa no goroBopy o6 apeHge Takoro mmyllectBa (npaBo
apeHgbl), MOCKOfbKY WHOE He YCTaHOBfeHO deaepanbHblM 3aKOHOM WU He
NPOTUBOPEYUT CYLLECTBY apeHaHbIX OTHOLLEHWIA.

[MpaBuna o6 mMnoTeke HeOBWXMMOIro UMYLLECTBA MPUMEHSIIOTCA TakXe K 3anory
npaB TpeboBaHUSA y4acTHMKA O0MEBOro CTPOUTENbCTBA, BblTEKaLWMX U3 JOroBopa
y4yacTus B [OSIEBOM CTPOUTENbCTBE, OTBevarolero TpebosaHuam PegepansHoro
3akoHa ot 30 pekabpa 2004 roga N 214-®3 "O6 yyactum B O0NEBOM
CTPOUTENbCTBE MHOIOKBAPTUPHbLIX AOMOB U WHbIX OOBHEKTOB HEOBWKUMOCTU U O
BHECEHUU WU3MEHEHUN B HEKOTOPbIE 3aKOHOoAAaTENbHblE aKTbl POCCUNCKOW
dPepepaumnn” (nanee - degepanbHblt  3akoH  "O6  yyacTuM B [O0SIEBOM
CTPOUTENTbCTBE MHOIOKBAPTUPHbLIX AOMOB U WHbIX OOBHEKTOB HEOBWKUMOCTU U O
BHECEHUM WU3MEHEHUN B HEKOTOPbIE 3aKOHOoAAaTEflbHblE aKTbl POCCUNCKOW
®Pepepaumnn”) (absay pononHUTENbHO BKMbdeH ¢ 1 gauBaps 2008 ropga
denepanbHbiM _3akoHoM OT 4 pekabpsa 2007 roga N 324-93; B pegakuumu,
BBeaeHHon B gencteue ¢ 21 noHa 2010 roga PegepanbHblM 3aKkOHOM OT 17 uoHS
2010 roga N 119-93.

KommeHTapun Kk ctatbe 5

CtaTbA 6. [lpaBo oTAaBaTh MMYLLECTBO B 3anor no AoroBopy o6
unoTeke

1. inoTeka moxeT ObITb YCTaHOBfEHa Ha YyKasaHHOe B CTaTbe 5 HacTodALlero
PenepanbHOro 3akoHa MMYLLECTBO, KOTOPOoe NPUHaANIEXUT 3anorogartento Ha rnpase
COBCTBEHHOCTU UNM Ha NpaBe X03ANCTBEHHOIO BEAEHNS.

2. He ponyckaeTcs unoteka MMyLIECTBa, U3bATOrO M3 0bopoTa, MMYyLLECTBa, Ha
KOTOpOe B COOTBETCTBUM C dpegeparnbHbiM 3aKOHOM He MOXeT ObiTb obpalleHo
B3bICKaHWe, a TaKxe WMYyLlecTBa, B OTHOLUEHUMM KOTOPOro B YCTaHOBMEHHOM
denepanbHbIM 3aKOHOM MOpsiiKe npefycMoTpeHa obs3aTtenbHas npuBaTusauund
nMbo npuBaTM3aLmsi KOTOPOro 3arnpeLLleHa.

3. Ecnn npegMeToM MNOTEKM SIBMSIETCS MMYLLECTBO, Ha OT4YYKOEHWEe KOTOPOro
TpebyeTca cormacme unu paspelleHvMe Apyroro nuiua wim opraHa, Takoe xe
cornacve unu paspeLleHme HeobXoaAMMO AN UNOTEKN 3TOro MMYLLIECTBA.

PeweHns o 3anore HeOBWKMMOrO  MMyLWECTBA, Haxodsduwerocs B
rocyaapCTBEHHOM COOCTBEHHOCTU U HE 3aKPEenSIeHHOro Ha rnpaBe XO35IMCTBEHHOMO
BegeHus, npuHumatrotca [lpasutensctBom  Poccuimckun  depepaumm  vnm
NpaBuTENLCTBOM (agMUHUCTpaLMen) cybbekTa Poccunckon ®egepaumn.
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4. MNpaBo apeHabl MOXeT ObITb NpeaMeToOM UMOTEKU C Corflacust apengoaarens,
ecrm doegeparnbHbIM 3aKOHOM UM JOroBOPOM apeHabl He NpeayCcMOTpeHo nHoe. B
cnyyasix, npegycMOTPEHHbIX NyHKTOM 3 cTatbu 335 [pakaoaHCKoro koaekca
Poccunckon degepaumm, HeobXoauMMO TakXke corflacne CcoOCTBEHHMKA
apeHgOoBaHHOMO MMYLLECTBa MM fvua, UMEKLEro Ha Hero NpaBoO XO3ANCTBEHHOIO
BeOEeHuS1.

5. 3anor HeaBWKMOrO MMYLLECTBA He SABMSIETCS OCHOBAHMEM A5ns 0CBOOOXOEHUS
nuua, BbICTYNUBLLErO 3anorogarterieM no 4oroBopy 06 Mnoteke, OT BbINOSHEHMS UM
YCIIOBUI, Ha KOTOPbIX OHO Yy4acTBOBArio B MHBECTULMOHHOM (KOMMEPYECKOM)
KOHKYpCe, ayKLMOHe MMM UHbIM obpa3om B npouecce npuBaTusauum UMyLLECTBA,
ABNSOLLUErocs NpeaMeToM AaHHOro 3arora.

6. MnoTeka pacnpocTpaHseTCss Ha BCe HeoTAeNnMMble YyrydleHus npegmeta
NNOTEKN, €CIIM MHOE HE NPeayCMOTPEHO LOroBOPOM Uik HacToswmm defeparnbHbIM
3aKOHOM (MYHKT AonosiHMTeNbHO BkItodeH ¢ 11 aHBapa 2005 roga PegepanbHbiv
3akoHoM oT 30 aekabpsa 2004 roga N 216-93).

KommeHTapum Kk ctatbe 6

CtaTtbAa 7. UnoTeka nmywectea, Haxoaswerocs B oowen
COOCTBEHHOCTH

1. Ha umywecTtBo, Haxogsiweeca B 0OLien coBMecTHOM cobcTBeHHOCTM (Oes
onpegeneHnsa OonM Kaxagoro 3 COOCTBEHHNKOB B nNpaBe cOBCTBEHHOCTH), UNOTeEKa
MOXeT ObITb YCTaHOBSIEHA MPU HanMyYun corflacus Ha 3TO BCEX COOCTBEHHUKOB.
Cornacue gosmkHo ObiTb AaHo B NMCbMEHHOM chopMe, ecnm doeaeparibHbIM 3aKOHOM
He YCTaHOBIIEHO UHOE.

2. Y4acTHUK o0LLen 0oneBon cobCTBEHHOCTU MOXET 3aliOXUTb CBOK A0S0 B NpaBe
Ha obwee nmyLecTBo 6e3 cornacus gpyrmx CoO6CTBEHHNKOB.

B cnyyae obpaweHua no tpeboBaHUo 3anorogepxaTtena B3blCKaHWUS Ha aTy
AO0M0 Npu ee npopaxe NpUMeEHsTCA npasuna ctaren 250 mn 255 [paxaaHCcKoro
kogekca Poccunckon Pegepaumm O MNPEUMYLLECTBEHHOM MpaBe MOKYMKW,
npuHagnexawem ocTanbHblM cobCcTBEHHMKAM, 1 06 obpalleHnn B3bICKaHUA Ha
OonMo B npaBe obLuen COBCTBEHHOCTU, 3a MCKIOMEHMEM cryvaeB obpalleHus
B3bICKaHWA Ha OO0 B nNpaBe CO6CTBEHHOCTU Ha OOLLEe MMYLLECTBO XUIOro goMa
(ctatba 290 [paxpgaHckoro kopekca Poccumrckon Pegepauummn) B CBA3U C
o6 paLleHneM B3bICKaHUSA Ha KBapTUPY B 3TOM JOME.

KommeHTapun Kk ctaTtbe 7

naBa ll. 3akno4yeHue gorosopa o6 unorteke
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CtaTtbsa 8. O6WMe npaBuna 3akn4yeHUs gorosopa o6 nnorteke

[oroBop 06 mnoteke 3akno4vaeTcs ¢ cobnogeHmem obLmx npasun [‘paxxaaHCcKoro
kogoekca Poccurckon Pepepaumm O 3aKIHOYEHUM OOrOBOPOB, @ TaKXe MOSIOXKEHUI
HacTosiero PegepanbHOro 3akoHa.

KommeHTapum K ctatbe 8

Ctatbsa 9. CogepxaHue gorosopa o6 unorteke

1. B poroBope 06 nnoteke AosmkHbl ObITh YKa3aHbl NpegMeT UMNOTEKN, ero OLLeHKa,
CYyLeCTBO, pasMep UM CPOK WUCMOfHeHUs1 obs3aTtenscTBa, obecrneyvyrMBaemMoro
UMNOTEKOMN.

1 1. CTOpOHblI MOryT npegycMoTpeTb B [foroBope 06 unoteke YycrioBue O
BO3MOXHOCTM 00paLleHNs B3bICKaHUSA Ha 3arioXeHHOe UMYLLECTBO BO BHeCYAeOHOM
nopsigke n (unn) cnocobbl, NOPSAAOK peanusaumm 3anoXeHHOro MMyllecTsa npu
obpalLleHnn B3bICKaHMSA Ha NpeaMeT UMOTEKM MO peLleHnio cyaa.

Ecnn vnoteka BO3HMKAET B CUIy 3aKOHa, CTOPOHbI BripaBe npeaycMOTpeTb B
OoTAenNbLHOM corfalleHnm ycrosme o cnocobax n nopsake peanusauummn 3anoxeHHOro
MMyLLecTBa npu obpalleHnn B3bICKaHUA Ha npegMeT UnoTeku no peweHnto cyga. K
yKazaHHOMY COrfalleHuIo MPUMEHSIKOTCA npaBunia o dopmMe UM rocygapCTBEHHOW
perMcTpaumm, ycTaHOBIEHHblIE drefeparbHbIM 3aKOHOM 4515 AoroBopa 06 nnoTeke.

(MyHKT gononHuTenbHO BKItoveH ¢ 7 mapTta 2012 roga PeneparnbHbiM 3aKOHOM
o1 6 gekabpsa 2011 roga N 405-93)

2. I'IpenmeT UNOTEKN orpeaendeTtcda B goroeope ykasaHnem ero HammeHoBaHUsl,
MeCTa HaxoXaeHnAa W [JOCTaTOYHbIM AJ1A Vlﬂ,eHTVICbI/IKaLI,VIVI 3TOro rpegmerta
onncaHmnemMm.

B poroBope 06 unoTteke [OikHbl ObITb yKasaHbl NpaBoO, B CUMY KOTOPOro
MMYLLECTBO, SABMAIOLIEECA NPeaMeTOM WMNOTEKWN, NPUHAANEXUT 3anorogartento, u
HaUMEeHOBaHWe, 3aperMcTPMpPOBaBLLErO 3TO NpaBo 3anorogaTtens.

(AG3ay B pepakuuu, BBegeHHon B pgenctBue ¢ 11 auBaps 2005 roga
denepanbHbiM_3akoHoM oT 30 gekabpsa 2004 roga N 216-93; B pegakuumu,
BBeaeHHou B aencteue ¢ 1 aHBapsa 2017 roga PeneparnbHbiM 3aKOHOM OT 3 MKOSIA
2016 roga N 361-93.

Ecnn npeamMeToM MNOTEKM SABNSETCHA NpUHagnexawee 3anorogatento npasBo
apeHbl, apeHoBaHHOE MMYLLECTBO OO/MKHO ObITb onpegeneHo B AoroBope ob
MNoTeke Tak Xe, Kak ecnn 6bl OHO camMo SBMSANIOCh NPeaMETOM UMOTEKU, N OOIDKEH
ObITb YKa3aH CPOK apeHbl.
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3. OueHka npegomMeTa WMNOTEKU onpegensieTcs B COOTBETCTBMM  C
3aKkoHopaTtenosctBoM Poccumnckon degepaumm no cornalleHuo 3anorogartens c
3anorogepxartenem c cobrnogeHnemM npu UNOTEKE  3eMESibHOro  yydacTka
TpeboBaHu ctatbn 67 HacTtoswero dPefepanbHOro 3akoHa M yKasblBaeTCcs B
aorosope 06 UNoTeke B AEHEXHOM BblpaXKeHUW.

|_|pl/l nnoTeke rocyaapCcrtBeHHoOro n MyHmuunarnbHOro mmyliectesa e€ro oueHka
OCyLlUeCTBIIdETCA B COOTBETCTBUN C Tpe6OBaHI/I$IMI/I, YCTaHOBJIEHHBLIMA
C*)eﬂ,epaﬂbelM 3adKOHOM, U1 B onpeneneHHoM v nopAaake.

AbB3au ncknodeH ¢ 13 Hos16pst 2001 roga PeneparnbHbIM 3aKOHOM OT 9 HOAB P4
2001 roga N 143-93..

B cnyyae 3anora He 3aBepLUEHHOrO CTPOUTESNBCTBOM HEOBKAMOIO MMYLLECTBA,
HaxoOswWeroca B rOCyQapCTBEHHOW WM MyHUUMNAnNbHOW  COBCTBEHHOCTN,
OCYLUECTBIISIETCA OLEHKa pPbIHOYHOM CTOMMOCTM 9TOro umyllecTsa (absau
AononHuTensHo BkmoveH ¢ 13 Hosi6pst 2001 ropga PenepanbHbiM 3akoHOM OT 9
Hos16psa 2001 roga N 143-93).

4. ObszaTenbcTBo, obecneymBaemMoe WNOTEKON, [OOIPKHO OblTb Ha3BaHO B
aorosope 06 nnoTeke ¢ ykasaHuem ero CyMmbl, OCHOBaHMS BO3HUKHOBEHWSI U CpOKa
ncnonHeHus. B Tex cnyvasix, korga 3To 0653aTenbCTBO OCHOBAHO Ha KakoM-nvbo
OO0roBope, O0IKHblI ObiTb YKa3aHbl CTOPOHbLI 3TOr0 [4OroBopa, Aarta M MecTo ero
3akntoveHus. Ecrim cymma obecneymBaemMoro MnoTekon obssarenbcTea NOLNEXuT
onpegeneHnio B Oyaywem, B goroBope o6 unoTeke AO0kHbl OblTb  yKasaHbl
NopsSAOK M ApyrMe HeobXoaMMbIE YCIIOBUS ee onpeaeneHust.

5. Ecrm obecne4ynBaemoe UNOTEKON 0D0A3aTENbCTBO MOANEXUT MCMNONHEHUIO MO
yacTsam, B JoroBope 00 unoteke A0SMKHbI ObiTb yKa3aHbl CPOKW (MepUoaNYHOCTD)
COOTBETCTBYIOLMX MraTexen UM uUX pasmMepbl MO0 ycnosus, NO3BONSHOLLME
onpeaenvTb 3TU pasmepbl.

6. Ecnm npaBa 3anorogepxatend B COOTBETCTBUM CO cTaTben 13 HacTosulero
denepanbHOro 3akoHa YOOCTOBEPATCHA 3akNagHOW, Ha 3TO YKa3blBaeTCcd B
aorosope o6 unoTteke, 3a UCKIMIOYEHMEM CryYaeB Bblayum 3aknagHou npu nnoteke
B Cuny 3akoHa (NyHKT gorornHeH ¢ 14 deBpansa 2002 roga PeneparnbHbiM 3aKOHOM
ot 11 deBpans 2002 roga N 18-93.

KommeHTapumn k ctatbe 9

Ctatbsa 9_1. Oco6eHHOCTH YCNOBUN KpeaUTHOro Aorosopa, Aorosopa
3aMma, KoTopble 3aKn4YeHbl ¢ PU3NYECKUM JSINLLIOM B LienfX, He
CBsI3aHHbIX C OCYyLieCTBNEeHNeM UM npeanpuUHNMaTENIbCKOW
AeATeNbHOCTU, N 06A3aTeNbCTBA 3aeMLLUKa NO KOTOPbIM 06ecneyYeHbl
MNOTEeKoOMn
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1. B KpeguTHOM O0roBope, 4OroBope 3arma, KOTopble 3aKSitodeHbl ¢ M3NYECKUM
MLOM B LENsX, He CBs3aHHbIX C OCYLUECTBMEHMEM UM NpesnpuHUMaTENbCKON
AeaTenbHOCTN, U 06a3aTenbCcTBa 3aeMLLMKa MO KOTOPbIM obecrneyeHbl NNOoTEKOMN,
AorkHa OblTb onpefeneHa nornHas CTOMMOCTb KpeguTta (3arMma), obecnedeHHoro
MNOTEKOW, B COOTBETCTBMM C TpeboBaHMsMK, YyCTaHOBIIEHHbIMU PeaeparnbHbIM
3akoHoM "O notpebutensckom kpeauTe (3anve)".

2. K KkpeanTHOMYy [0roBOpY, 4OroBOpY 3anma, KOTopble 3aKkrmo4veHbl ¢ M3NYEeCKUM
MUOM B LENsX, He CBA3aHHbIX C OCYLLUECTBMEHMEM UM NpesnpuHUMaTENbCKON
AeaTenbHOCTN, U 06a3aTenbCcTBa 3aeMLLMKa Mo KOTOpbIM obecrneyeHbl UNOTEKOMN,
npumeHsitoTca TpeboBaHna PenepanbHoro 3akoHa "O NoTpeduTenbLCKOM KpeauTte

(3anme)" B YacTu:

1) pasmeLleHns MHdopMaunm O MOSIHOM CTOMMOCTWU KpeguTta (3arma) Ha nepBou
CTpaHuLe KpeaAUTHOro 4orosopa, Aorosopa 3amma;

2) 3anpeta Ha B3MMaHuWe KpeguTOpOM BO3HarpaXoeHuss 3a WUCMOSHEeHue
00653aHHOCTEN, BO3JIOXKEHHBbIX HA HEro HOPMaTUBHbIMM MNPaBOBbIMM  aKkTaMmu
Poccuickon ®Pepepaumm, a Takke 3a YCryrM, OKasblBas KOTOpble Kpeautop
OENCTBYET WUCKIMIOYUTENBHO B COBCTBEHHbLIX WHTEpecax W B pesyrbrarte
NpeaocTaBlieHNss KOTOPbIX He co3daeTcs oTAeNbHOoe UMyLeCcTBeHHoe bGriaro and
3aeMLUMKa;

3) pa3melleHns nHopMauum o6 yCcroBuUsiXx NpeaocTaBreHns, MUCMNOMb30BaHUS Y
BO3BpaTa KpeauTa (3armMa) B MecTax okasaHua ycnyr (Mectax npyemMa 3asBrieHun o
npegocTaereHuM  kpeguta  (3amma), B TOM  yucrie B MHGOPMAaLMOHHO-
TerneKoMMyHUKaLUOHHOM ceTu "NHTepHeT");

4) npegocTaBfieHVs 3aeMUWKy rpadmka nnatexen no KpeauTHOMY [OroBopy,
[,0roBopy 3anmva.
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3. Pasmep HeycTomkm (wrpada, neHu) 3a HEeUCNOSIHEHME WM HeHaanexallee
ncnonHeHve obasaTtenbCTB MO BO3BpaTy Kpegurta (3amma) n (unv) no ynnarte
NPOLEHTOB 3a MOSfb30BaHWE KpeauToM (3aMMOM) NO KpeauTHOMY [OroBopy,
AOroBOpYy 3anMa, KOTopble 3akfyeHbl C M3MYEeCKMM JMLUOM B Uendx, He
CBSA3aHHbIX C OCYLIECTBIIEHNEM WM MpeanpuHUMAaTESNIbCKON LEATENbHOCTU, W
obsasaTtenbcTBa 3aeMumKka Mo KOTOpbIM oObecneyeHbl WNOTEKOW, He MOXET
npeBbILaTh Ko4yeByo cTaBky LleHTpanbHoro 6aHka Poccuinckon denepaumm Ha
AEHb 3aKYeHUs1 COOTBETCTBYIOLLErO AOroBopa B Cllydae, ecniv no YCroBUAM
KpegouTHOro OoroBopa, 4oroBopa 3anMa NpoueHTbl 3a COOTBETCTBYHOLLMA Nepuos,
HapyLLleHNs UCNONHeHus obsasaTenbcTB Haducnawtcd, uin 0,06 npoueHta oT
CYMMbI MPOCPOYEHHON 3a40SPKEHHOCTU 3a KaXObl AeHb HapyLleHUs1 UCMOSHEHUS
oba3aTtensCcTB B Crlydae, €ciM no YCIoBUSIM KPeauTHOro AoroBopa, Loroeopa
3alMmMa npoueHTbl 3a MOofb3oBaHMe KpeauTOM (3aMMOM) 3a COOTBETCTBYHOLLMN
nepvoa HapyLLeHnst 06a3aTenbCTB HE HAYUCTIAIOTCS.

(YacTb pononHuTenbHO BKMtodeHa ¢ 24 wwona 2016 roga PeneparnbHbIM
3aKkoHOM OT 23 utoHa 2016 roga N 217-93)

(Ctatba pononHuTenbHo BkmodeHa ¢ 1 wmonsa 2014 ropga PegepanbHbiv
3akoHom ot 21 nekabps 2013 rona N 363-93)

KommeHTapumn k ctatbe 9 1

CtaTtba 10. FocypapcTBeHHas permcrpauumsa goropopa o6 nnorteke

1. [JoroBop 06 unoteke 3akno4aeTcs B MMCbMEHHOW (hopMe NyTeM COCTaBfieHUS
OLHOro [OOKYMEHTa, MOAMNMCAHHONO CTOPOHaMW, W MOASIEXUT rocygapCTBEHHON
permcTpauun.

(AG3ay B pepakuun, BBegeHHOM B pgenctBne ¢ 7 mapta 2012 ropa
PenepanbHbliM 3akoHoOM OT 6 nekabps 2011 roga N 405-93.

[loroBop, B KOTOPOM OTCYTCTBYIOT Kakme-nmbo aaHHble, ykasaHHble B cTatbe 9
HacTosiwero PeneparnbHOroO 3akoHa, UM HapyLUeHbl npaswurna nyHkta 4 ctatbu 13
HacTosiwero ®enepansHOro 3akoHa, He MOAJSIEXUT roCy4apCTBEHHON pernctpauum
(B cnydae, ecnM degepanbHbIM - 3aKOHOM  YCTaHOBfEHO TpeboBaHue o
rocyaapCTBEHHOM permcTpaummM gorosopa o6 unoTteke) B KadecTBe goroBopa 06
nunoTeke.

(AG3ay, B pepakuun, BBeaeHHoW B penctBue ¢ 1 sgHBapa 2017 ropga
PenepanbHbliM 3akoHoM OT 3 uiongd 2016 roga N 361-93.

HecobniogeHne npasun O roCyd4apCTBEHHOM pernctpauuu gorosopa 06
MNOTEKE BEYET ero HedencTBUTESNBLHOCTb. Takom JOroBOpP CHUTAETCSH HUMTOXHbBIM.
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2. [loroBop 06 MNoTeke CYUTAETCHA 3aKOYEHHbIM M BCTYNaeT B CUIy C MOMEHTa
ero rocygapCTtBeHHoOM perucTpaumm (B cryyvae, ecnm doegeparnbHbiM - 3aKOHOM
YCTaHOBMEHO TpeboBaHMEe O TroCygapCTBEHHOW perucTpauum gorosopa 06
nrnoTeke).

(MyHKT B pepakuun, BBedeHHoM B penctBue ¢ 1 saHBaps 2017 ropga
denepanbHbiM 3akoHOM OT 3 nons 2016 rona N 361-93.

3. lMNpn BKMOYEHMM cornaweHns o6 mMnoTteke B KpeauTHbIA UM MHOW [0roBop,
cogepxawmn obecnevyeHHoe MNoTekon ob6s3aTenbCTBO, B OTHOLIEHUN (POPMbl Y
roCcya4apCTBEHHOM perMcTpaumm 9TOoro [oroBopa AOSPKHbl ObiTb  COBMOLEHDI
TpeboBaHusi, yCTaHOBIEHHbIE A5 AoroBopa 06 mnoTeke.

4. Ecrm B poroBope 06 WMNOTEKe yKasaHO, 4YTO MpaBa 3arorogepxartena B
COOTBETCTBUM CO cTaTben 13 HacToswero denepansHOro 3akoHa yaoCTOBEPSAOTCS
3aKnagHou, BMeCcTe C TakuMMm 0oroBopoM B hefeparnbHbI opraH MCMNOSTHUTENTbHOW
BflaCTW, YMNONMHOMOYeHHbIM [lpaButenbctBoM Poccurckon ®depepaumm  Ha
OCYLLECTBJIEHME TOCYOapCTBEHHOIO KagacTpoOBOro y4yeTa, rocygapCTBEHHOW
perMctpaumm npas, BegeHne EQMHOro rocygapCTBEHHOrO peecTtpa HeOBWXKMMOCTHU
W npegocTaBrieHMe CBefeHun, codepXawumxcsa B EAuMHOM  rocyaapCTBEHHOM
peecTpe HeaBWKMMOCTU, doefeparbHbli OpraH WCMNOSIHUTENbHOW BIiacTu, €ro
TeppuTopuarnbHble opraHbl (Janee - opraH permcTpaumi npaB) npencTasrseTcs
3aknagHasd. Ecnm 3akniodeHnMe  COOTBETCTBYIOWEro  OOoroBopa  Briedyer
BO3HMKHOBEHME WIMOTEKM B CWITy 3aKOHA, B CJlydae COCTaBrfieHUs 3aksiagHom
NpeabaABNATCA COOTBETCTBYIOWMM [OroBop M 3aknagHas. OpraH perucTpauumm
npaB [Aernaet Ha 3akfiagHoM OTMeTKy O Jate UM MecTe [ocygapCTBEHHOM
perMcTpaumm Takoro pgorosopa (B crniydae, ecnm degeparnbHbiM - 3aKOHOM
YCTaHOBMEHO TpeboBaHME O TroCygapCTBEHHOW perucTpauum gorosopa 06
NNOTEKE), HYMEPYET N CKpennseT nevaTtbio NIMCTbl 3aKkragHOM B COOTBETCTBUM C
ab3auem BTopbIM NyHKTa 3 cTaTbu 14 HacToswero PenepansHOro 3akoHa.

(AG3ay, B pepakuuu, BBegeHHoOM B fgencteuve ¢ 26 gaHeBapa 2009 ropa
denepanbHbiM _3akoHOM OT 22 aekabpsa 2008 roga N 264-93; B pegakuumu,
BBefleHHou B aencteue ¢ 1 aHBapsa 2017 roga PeneparnbHbiM 3aKOHOM OT 3 MKOSIA
2016 rona N 361-93.

Ecnm B goroBope, Ha OCHOBaHWM KOTOPOro COCTaBlieHa U BblaHa 3aknagHas,
yKasaHo, YTO C [aTbl BblAa4du 3anorogepxaTtento 3aknagHou opraHoMm permctpaumm
npas goroBop 06 mnoteke n goroBop, 0653aTensCTBO U3 KOTOPOro obecneveHo
MNOTEKOW, MpeKpaLLaloT CBOe AeUCTBMEe, BCEe OTHOLLEHWA Mexay 3aroropaternem,
OOITKHUKOM U 3arorogepxarernem perynmpyroTca JaHHOM 3aKsiagHOM.

(AG3ay, fgononHuTenbHO BKMtoMeH € 26 ganBaps 2009 roga PeneparnbHbIM
3akoHomM oT 22 nekabpa 2008 roga N 264-93; B pegakuun, BBEAEHHOW B AeNCTBUE
c 1 aHBaps 2017 roga PenepanbHbiM 3akoHoM OT 3 nona 2016 roga N 361-93.
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5. locymapcTBeHHast perucTpaumsi goroBopa 00 wnoTeke (B crnydae, ecrm
denepanbHbiIM  3aKOHOM  YCTaHOBMEHO TpeboBaHMe O  rocygapCTBEHHOW
percTpaumm gorosopa o6 unoTeke), 3aknMOYeHHOro B obecneyeHne BoO3BpaTta
Kpeauta unum 3anma, NpeaocTaBfeHHbIX Ha NoraleHne paHee NpeaoCTaBIEHHbIX
Kpeouta unm 3anma Ha npuobpeTeHue unm CTPOUTENbCTBO XKUIOr0 Aoma WUnm
KBaApTMpbl, M Bblda4ya 3aknagHoW, €Cnin ee Bblgada npegycMOTpeHa OaHHbIM
OOroBopoM 06 MNoTeke, MOMyT OCYLUECTBMATbLCS OAHOBPEMEHHO C MOralleHUEM
MNOTEKM U aHHYNMPOBaHMEM 3aKriagHon, KoTtopas Obina BblgaHa B obecneyeHune
paHee NpefocTaBfeHHbIX KpeauTa unm 3arMmMa, nNpu yCrnoBum NpeacTaBneHnst Takom
3aKkrafHoM B OpraH perucTpauum rnpas.

(MyHKT pononHuTenbHO BKMo4eH ¢ 26 saHBapa 2009 roga PeneparnbHbIM
3akoHomM oT 22 nekabpa 2008 roga N 264-93; B pegakuun, BBEAEHHOW B AeNCTBUE
c 1 aHBaps 2017 roga PenepanbHbiM 3akoHoM OT 3 nona 2016 roga N 361-93.

6. B cnyyae, ecnn CTOpPOHbI HOTapmarnbHO y40CTOBEPUM 4OroBOp 06 mnoTeke unm
A0roBop, Brekyuwin 3a cobon BO3HMKHOBEHWE UMOTEKN B CUIY 3aKOHa, 4S9 Lenen
BHECEHNA COOTBETCTBYHOLWMX CBedeHun B EOMHBbIN rocydapCTBEHHbI pPeecTp
HeOBWXMMOCTU 3adBuUTENeM MNpencTaBfiseTcs B OpraH perucTpauuv npas
HOTapuarnbHO 3acBuaeTeNbLCTBOBAHHAA KOMUA TaKoro 4orosopa.

(AG3ay B pepakuumn, BBeaeHHon B penctBue ¢ 1 sgHBapa 2017 ropga
denepanbHbiM 3akoHoM OT 3 nonsa 2016 rona N 361-P3.

Ecnnm npu HacTynneHuuM ykasaHHbIX B HACTOSLWEM MyHKTE OOCTOATENbCTB
CTOpPOHaMW, OAHOW CTOPOHOW AgoroBopa 06 MNOTEKe UMK OOroBopa, BreKyLUEero 3a
cobon BO3HMKHOBEHWE WMNOTEKN B CWIY 3aKOHa, HOTapuasnbHO YOO0CTOBEpPEHHble
KONUMW Takux [OOroBOpOB He nMpeacTtaBfieHbl B OpraH peructpauumM  npas
coepxalleecd B Takux [JOroBopax YCrioBME O BO3MOXHOCTM oObpalleHus
B3bICKAHMA Ha 3anoXeHHoe WMYyLEeCTBO BO BHecydebHOM nopsiake He
NPUMEHSIETCS.

(AG3ay B pepakuumn, BBeaeHHoW B penctBue ¢ 1 sgHBapa 2017 ropga
denepasnbHbiM 3akoHoM OT 3 nonsa 2016 rona N 361-P3.

(MyHKT gononHUTensHO BKItoYeH ¢ 7 mapTta 2012 roga PegepanbHbiM 3aKOHOM
o1 6 aekabpsa 2011 roga N 405-93)

(Ctatba B pepakuuu, BBedeHHom B pgenctene c¢ 11 awBaps 2005 ropa
denepanbHbiM 3akoHoM 0T 30 aekabpsa 2004 rona N 216-93
KommeHTapumn Kk ctatbe 10

CtaTtbAa 11. Bo3HUKHOBEHME NMOTEKU KaK o6 pemMeHeHUsA
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1. TocymapcTBeHHasi perumcrtpauusi gorosopa 00 wnoteke (B crydvyae, ecru
denepanbHbIM - 3aKOHOM  YCTaHOBMEHO  TpeboBaHMe O  rocygapCTBEHHOWM
percTpaumm pgoropopa 06 MNOTEKE) SBMSETCA OCHOBAHWEM [ONI9 BHECEHUS B
EOvHbIN rocyqapCTBEHHbIN peecTp HEOBMKAMOCTU 3annucn o6 nnoteke.

(AG3ay B pepakuun, BBedeHHonm B penctBue ¢ 1 gaHBapa 2017 ropga
dPenepanbHbiM 3akoHoM OT 3 utona 2016 roga N 361-93.

[ocynapcTBeHHaa pernctpauus gorosopa (B cryyae, ecrnv degeparnbHbIM
3aKOHOM YCTaHOBJIEHO TpeboBaHMe O rocygapCTBEHHOW perncTpaumm gorosopa ob
MNOTEKE), BIIEKYLEro BO3HWKHOBEHME WMNOTEKM B CUIY 3aKkoHa, SABNSETCS
OCHOBaHVEeM [A515 BHeCeHUs B EOMHbLIN rocyqapCTBEHHbIN PEECTP HEeOBMXMMOCTU
3anmcu 0 BO3HUKHOBEHUWN UMOTEKN B CUSY 3aKOHa.

(AG3ay B pepakuumn, BBeaeHHoW B pencteue ¢ 1 sgHBapa 2017 ropga
denepasnbHbiM 3akoHoM OT 3 nonsa 2016 rona N 361-P3.

AG3au, yTpaTtun cuny ¢ 1 auaps 2005 roga - PenepanbHbliid 3aKOH OT 2 HOA0pA
2004 roga N 127-93..

2. inoTeka kak obpemMeHeHne nvyLecTBa, 3aoXeHHOro rno gorosopy o6 unoteke,
WM NpU  UNOTEKe, BO3HUKAKOWEN B CUIy 3aKkOHa, BO3HMKAeT C MOMEHTa
rocyaapCTBEHHOM perncTpanmm UnoTeku.

(MyHKT B pepakuun, BBeAeHHOW B penctBne ¢ 7 mapta 2012 ropga
PenepanbHbiM 3akoHoOM OT 6 nekabps 2011 roga N 405-93.

3. [lNpepycmoTpeHHble HacTosumm degepanbHbiM  3aKOHOM UM JOroBOpPOM 00
MNOTEKe npaBa 3anorogepxarens (nNpaBo 3arora) Ha MMYLLECTBO CYMTAKOTCS
BO3HMKIULUMW C MOMEHTa BHeceHud 3anmcn o006 wvnoteke B  EOWHbIN
roOCygapCTBEHHbIN  pPeecTp HeOBWKMMOCTW, €CliM WHOe He  YCTaHOBJIEHO
degepanbHbIM - 3aKOHOM. Ecnm  obsasatenbcTtBo, obecneymBaemMoe WNOTEKOMN,
BO3HUKIIO MOCe BHeECeHUs B EOMHbLIN rocygapCTBEHHLIM PeecTp HeOBWKUMMOCTU
3anmcn o6 wunoTeke, npaBa 3anorogepXartenst BO3HMKAWT C  MOMEHTa
BO3HMKHOBEHUSI 3TOro obsA3aTenbCcTBa.

(AG3ay B pepakuumn, BBeaeHHon B penctBue ¢ 1 sgHBapsa 2017 ropga
denepanbHbiM 3akoHOM OT 3 nons 2016 roga N 361-93.

[MpaBa 3anorogepxartens (NpaBo 3ariora) Ha 3aroXeHHoe MMYLLECTBO He
noanexar rocyaapCTBEHHOM perncTpauuu.

(Ctatba B pepakuun, BBeneHHoM B penctene ¢ 14 despana 2002 ropa
denepanbHbiM 3akoHoM oT 11 dheBpans 2002 roga N 18-93

KommeHTapui kK ctatbe 11

CtaTtbAa 12. MMpeaynpexaeHne 3anoroaepxaresns o npaBax TpeTbnx
AL, Ha NpeaMeT UMOTEeKU
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[Mpwn 3aknoveHun porosopa o6 unoTeke 3anorogaTtenb 0653aH B MUCbMEHHOM
doopme npegynpeauTb 3anorogepxarenss 060 BCceX M3BECTHbIX €My K MOMEHTY
roCya4apCTBEHHOM perncTpauun aoroBopa npaBax TPeTbUMX IUL, Ha npeamer
MNOTEKN (nNpaBax 3arora, MOXU3HEHHOro MNOSb30BaHUS, apeHdbl, CepBUTyTax u
apyrmx npaeax). HemcnosnHeHne aTon 0653aHHOCTU JaeT 3anorogepxatesio npaso
notpeboBaTb 4OCPOYHOIO MCMOSIHEHUST 0DEecneYeHHoro UNnoTekon obasatenscTBa
nMBo N3MeHeHNs ycrnosumn gorosopa ob mnnoreke.
KommeHTapumn k ctatbe 12

naea lll. 3aknagHas

Ctatbsa 13. OCHOBHbIe NONOXEeHUA O 3aKnagHou

1. MNpaBa 3anorogepxartens no obecnedeHHOMY MNOTeKon obs3aTenbLCcTBY M MO
aoroBopy 06 mnoteke MoryT 6biTb YyOOCTOBEPEHbI 3aKMagHOW, MOCKOSbLKY MHOE He
yCTaHOBIEHO HacTossumm PegepanbHbIM 3aKOHOM.

3aknagHon MoryT 6bITb YOOCTOBEPEHbI NpaBa 3anorogepxarensi No UNoTeke B
cuny 3akoHa u no obecneveHHOMy gaHHOM MNOTeKOoW 06A3aTenbCTBY, ECIM MHOE He
yCTaHOBMEHO HacTosaumMm PefeparnbHbIM - 3aKOHOM  (ab3al,  4OMNOSNHUTENBHO
BkIoveH ¢ 14 cpespana 2002 roga PepepansHbiM 3akoHoM oT 11 deespanga 2002
rooa N 18-93).

K 3aknagHomn, yooCTOBEpPSIOLWEN npaBa 3arnorogepXartens rno urnoteke B Cuny
3aKkoHa 1 no obecnevyeHHOMY AaHHOM WUMNOTEKOW 06s3aTenbCTBY, MPUMEHAIOTCHA
NOSIOXEeHNA, NPeayCMOTPEHHbIE ONS 3aKNagHOW MNpu UNoTeke B CUIly O0roBopa,
€CfM MHOE He YCTaHOBMeHO Hactodumm PeneparnbHbIM  3akoHOM  (ab3au
OOMNOSHUTENbHO BKMoYeH ¢ 26 auBaps 2009 ropa PenepanbHblM 3aKOHOM OT 22
oekabpsa 2008 roga N 264-93).

2. 3aKknagHas siBnsieTca MMEHHOM LLeHHOW Bymaromn, yaoCTOBEPSIOLLEN criegytoLme
npaBa ee 3aKOHHOro Bragenbua:

NpaBO Ha MNOMy4YeHMe WCMOSHEHUA MO [AeHeXHbIM obdA3aTenbcTBawm,
obecrneyeHHbIM  unotekon, 6e3 npeacTaBneHuss  OpYyrMx — OokasaTenbCTB
cyLecTBoBaHMNA 3aTnx obssartenscTB (ab3ay B pegakunn, BBegEHHON B AENCTBUE C
26 anBapsi 2009 roga PenepanbHbIM 3akoHOM 0T 22 aekabpa 2008 rona N 264-93;

NpaBo 3ariora Ha MMyLLECTBO, 06 peMeHEHHOEe NUMOTEKOMN.
(MyHKT B pepakumu, BBedeHHoW B pencteuve ¢ 14 deBpana 2002 roga
PenepanbHbiv 3akoHoM oT 11 deBpansa 2002 roga N 18-93

3. OB43aHHbIMM MO 3aknagHoOM NuaMn ABMAKTCA AOSPKHUMK MO obecrneyeHHoMY
nMnoTekon 0ba3aTenbCTBY U 3anorogaTerb.
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4. CocTaBrieHue 1 Bblgada 3aknagHoun He JOMyCKalTCH, eCIu:

1) NpegMeToM UNOTEKU ABNAOTCS:

npeanpusTUe Kak MMyLLECTBEHHbIN KOMMIIEKC;

absay ytpatun cuny ¢ 10 deBpans 2004 roga - PenepanbHbi 3aKOH OT 5
deBpanga 2004 roga N 1-3;

absay ytpatun cuny ¢ 8 pekabpsa 2006 roga - PegepanbHbl 3aKOH OT 4
nekabpsa 2006 roga N 201-93;

npaBo apeHbl MyLLIeCTBa, NnepeyvyncrieHHoro B HaCToALeM noanyHKTe,

2) wunoTekon obecneymBaeTca [eHexHoe o00s3aTenbCcTBO, cymma gonra no
KOTOPOMY Ha MOMEHT 3aKro4yeHusl [oroBopa He OnpedeneHa U KoTopoe He
COOEePUT YCIOBUIA, MO3BONSAIOLLMX ONPeaerniTb 3Ty CYMMY B HAANEXaLLMN MOMEHT.

B cnyyasax, npegyCMOTPEHHbIX HAacTOAWLMM MYHKTOM, YCIOBMSI O 3aKfiagHoW B
aorosope 06 nnoteke HeaencTBUTENbHbI.

5. 3aknagHas cocTaBnsieTcs 3anorogaresieM, a eCriv OH SIBSIeTCS TPETbUM JULLOM,
TaKXe U AOIMKHUKOM Mo obecneyeHHOMY MNoTeKon 00s13aTensLCTBY.

3aknagHas  BbldaeTca  nepBOHaYanbHOMY  3ariorogepXarterntio  OpraHom
percTpaumm npae nocrie rocygapCTBEHHOW pernctpauum Unoteku. 3aknagHas
MOXeT ObiTb COCTaBfieHa W BblaHa 3arnorogepxaTtento B NoborM MOMEHT [0
npekpaweHust obecnevyeHHOro unoTtekon obssatenbcTBa. Ecnn  3aknagHasd
COCTaBNAETCHA MOCfe rocygapCTBEHHOM perucTpaumm WUNOTEKW, B OpraH
perMcTpaumm npae nNpeacTaBfsieTCsl COBMECTHOE 3asiBfieHMEe 3arorogepXarens u
3anorogaTtensl, a Takxe 3aknagHasi, KoTopasi BblOaeTcs 3anorogepxarteno B
TeyeHne ogHoro AHsi C MOMEHTa obpalleHusi 3asBUTENs1 B OpraH perucrpaumm
npas.

(AG3ay B pepakuuu, BBegeHHon B pgenctBue ¢ 11 auBaps 2005 ropa
PepepanbHbiM_3akoHoM oT 30 gekabps 2004 rogpa N 216-93; gonornHeH ¢ 26
aHBaps 2009 ropga PegepanbHbiM 3akoHOM OT 22 aekabpsa 2008 rona N 264-93; B
penakuuu, BBeaeHHon B aencteme ¢ 1 aHeapsa 2017 roga PegepasrnbHbiM 3aKOHOM
ot 3 utonsa 2016 rona N 361-P3.

[lepegjada npaB Mo 3akragHOM WM 3aror 3akfagHoOW OCYLUECTBIAKTCA B
nopsgke, yctaHoBreHHOM ctatbamu 48 n 49 HacTosawero PegeparnbHOro 3akoHa.

6. [JormkHnk no obecnevyeHHOMY WNOTEKOM oObsA3aTenbCTBY, 3anorogaTternb W
3aKOHHbIN Bflageney, 3akfiagHoM Mo  CornaweHuo MOryT U3MEHUTb paHee
YCTaHOBJIEHHbIE YCNOBUA 3aKknagHom (MyHKT B pedakunm, BBEAEHHOW B AENCTBUE C
11 auBapsa 2005 roga PeaepanbHbiM 3akoHoM oT 30 aekabps 2004 roga N 216-D3.



http://docs.cntd.ru/document/901887201
http://docs.cntd.ru/document/499021719
http://docs.cntd.ru/document/901919589
http://docs.cntd.ru/document/902134875
http://docs.cntd.ru/document/420363716
http://docs.cntd.ru/document/901712928
http://docs.cntd.ru/document/901712928
http://docs.cntd.ru/document/901919589

7. MNpn 3akno4YeHnn cornalleHnd, yKkasaHHOro B MNyHKTE 6 HacTosLWen ctaTbu U
NyHKTe 3 cTatbu 36 HacToswero denepanpHOro 3akoHa, U nepesoge Aorra no
obecrneyeHHoMy NnoTeKkomn oba3aTenscTBy B Takom cornalweHmn
npegycMatpmBaeTcs IM6O BHECEHNE N3MEHEHN B COLEPXaHUE 3aKfiagHOW nyTem
NPUKPENSIEHNA K HeW opurnMHasa Takoro COrMalleHUa M yKa3aHus OOIPKHOCTHbLIM
NMLOM OpraHa permcTpaumm npae B TEKCTE CaMOW 3aKfladHOW Ha corfaweHne Kak
Ha OOKYMEHT, SBMSWMNCA HEOTBEMITIEMON YaCTbi0 3aKagHOW, B COOTBETCTBUM C
npaBunamMmmM 4actm BTopown cTatbn 15 HacToswero denepanbHOro 3akoHa, NMbo
aHHynMpoBaHue 3akragHOW U O4HOBPEMEHHO C 3TUM Bblavya HOBOW 3aKiagHOMW,
COCTaBJIEHHOM C Y4ETOM COOTBETCTBYIOLLMX U3SMEHEHUN.

(AG3ay B pepakuumn, BBeaeHHoW B penctBue ¢ 1 gHBapa 2017 ropga
PenepanbHbliM 3akoHoM OT 3 uongd 2016 roga N 361-93.

[ocynapcTBeHHasd perncTpaumnsa cornaweHmst o6 M3MEHeHMUM CcoaepKaHus
3aKnagHoM C ykasaHMeM B TEeKCTe camMOou 3akfiagHoOM Ha CorralleHne Kak Ha
OOKYMEHT, SBMSIOWMIACA HEOTbEMSIEMON 4YacTbl0 3aknagHoW, AorkHa OblTb
OCYLLECTBJIEHA KaK perucTpauus COenkn B TeyeHue OLHOro OHA C MOMEHTa
oOpalleHus 3asBUTENsS] B OpraH perucTpauum npae ¢ NpeabsiBleHMEM opurMHana
3aKknagHom u cornaweHmst 06 MU3SMEHEHUN coaepXaHus 3aKknagHoMW.

(AG3ay, B pepakuun, BBeaeHHon B penctBue ¢ 1 sgHBapa 2017 ropga
PenepanbHbiM 3akoHoM oT 3 uongd 2016 roga N 361-93.

3annucb B 3akfiagHoOM O 3aperMcTpUMpoBaHHOM corfaweHum o0 Mn3MeHeHun
cofepXaHnsa 3akfiagHoM C yKasaHuem [fatbl M HOMepa €ero rocygapCTBeHHOW
percTpaumm forkHa ObiTb OCYLIEeCTBIiEHA roCygapCTBEHHbIM PErncTpaTopoMm,
yAOCTOBEPEHA €ro nognuCbio U CKpernsieHa nevyarbio opraHa permctpauun rnpas.
YKasaHHble OeNCTBUSA OCYLLECTBNATCA 6€3B03Me3QHO.

(AG3ay B pepakuun, BBeaeHHon B pencteue ¢ 1 gHBapa 2017 ropga
PenepanbHbliM 3akoHoM OT 3 uongd 2016 roga N 361-93.

B cnyyae aHHynupoBaHuWA 3akrnagHOW U O4HOBPEMEHHO C 3TUM Bbl4adYn HOBOW
3aKknagHom BMeCcTe C 3asiBIeHMEM O BHECEHMM WU3MEHeHUW B 3anucu EauHoro
rocygapCTBEHHOrO peecTpa HeABWKMMOCTWU 3arorojarterns U 3arnorogepXaresib
nepenarT B OpraH permcTpauun npas nogsexallyto aHHyNTMPOBaHUIO 3aKnagHyo n
HOBYHO 3aKnagHyto, KOoTopas Bpy4aeTcs 3anorogepxaterso BMECTO
aHHYNMPOBAaHHOM 3aKJ1agHOW.

(AG3ay B pepakuumn, BBeaeHHoW B penctBue ¢ 1 sgHBapa 2017 ropga
PenepanbHbiM 3akoHoM OT 3 uiongd 2016 roga N 361-93.

AHHYNMpoBaHHas 3akriagHas XpaHUTCA B apxvBe OpraHa pernctpauum rnpas 4o
MOMEHTAa NoralleHns1 permcTpalmnoHHON 3annucu ob nnoTteke.

(AG3ay B pepakuun, BBeaeHHon B penctBue ¢ 1 sgHBapsa 2017 ropga
PenepanbHbiM 3akoHoM OT 3 uongd 2016 roga N 361-93.
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criydae, ecnm OCyLLECTBNSANCS Aeno3nTapHbln ydeT (XpaHeHne 3aknagHblX, Y4eT n
nepexoq npaB Ha 3aKkfagHble) aHHYNMPOBaHHOW 3aKflagHOW, HoBas 3aknagHas
AOIPKHa copepXaTb OTMETKY O ee  [eno3uTapHOM YyyeTe C  yKasaHuem
HaMMEHOBaHMSA U MEeCTa HaxoXaeHus 4eno3nTapmsi, B KOTOPOM Y4MTbIBarnCb npasa
Ha aHHYNMPOBAaHHYIO 3aKnagHyto.

(MyHKT B pepakuun, BBegeHHoOM B Aenctsue ¢ 26 saHeapa 2009 roga
denepanbHbIiM 3aKkoHOM 0T 22 aekabpsa 2008 rona N 264-93.

8. 3aknagHaa moxeT 6biTb NepegaHa B Oeno3uTapun Ond ee Oeno3uTapHOro
yyeTta. [enosuTapHbll y4eT 3aknafHblX OCYLLUECTBNSETCSA B Aenosutapuax -
NpodeCcCroHarnbHbIX Y4acTHUKaX pPblHKA LIEHHbIX Oymar, umerowmx BblOaHHYK B
nopsgke, ycTtaHoBneHHoMm ®PegepanbHbiM 3akOHOM OT 22 anpenga 1996
roga N 39-®3 "O pblHKe LieHHbIX Bymar”, COOTBETCTBYIOLLYIO JINLIEH3UIO.

B cniyyae, ecrm ocyllecTBnseTcs Oeno3uTapHbin y4eT 3akragHoW, Ha Hew
porrkHa OblTb  caenaHa oOTMeTKka O  Aeno3uTapHOM  yyeTe, coaepXalas
HaMMEHOBaHME W MECTO HaxOXOeHust [[enos3utapusi, B KOTopom Byaer
ocywecTBnATbCA  Takon ydeT. OTMeTka O  [AenosuTapHoM  ydeTe B
COOTBETCTBYHOLUMX CIlydasxX MOXeT OblTb cAenaHa cocTaBuTernemM 3akrnagHon npwm
ee COCTaBMeHun wunu BragenbLueM 3aknagHoOW nocne ee Bblgadyn OpraHoMm
percTpaumm npas. [locne Toro kKak caenaHa OTMeTKa O Aeno3uTapHOM yyeTe
3aknagHom, B NMtoOON MOMEHT Ha OCHOBaHMM OOroBopa C Aeno3vtapuvem Briagenew
3aKknagHoM MOXeT nepedaTb Oeno3vTapuio 3aknagHyl Ans ee eno3nTapHOro
ydyeTa. [pu 3ameHe geno3uTtapus Briagesiey, 3aknagHon genaet Ha Hen OTMETKY O
HOBOM [J€eno3nTapumn ¢ ykasaHMem ero HaMMeHOBaHUS U MeCTa HaxoXaeHus1.

(AG3ay B pepakuun, BBeaeHHoW B pencteue ¢ 1 sgHBapa 2017 ropga
denepanbHbiM 3akoHOM OT 3 nons 2016 roga N 361-93.

(MyHKT pononHuTenbHO BKMo4eH ¢ 26 sHBaps 2009 roga PegepanbHbIM
3akoHoM oT 22 nekabps 2008 rona N 264-93)

9. B oTMeTKe 0 Aeno3nTapHOM y4YeTe 3akfiagHoW A0SPKHO BbITh YKasaHo, YTO Takom
YYeT SBMAETCA BpPEMEHHbIM UM obssaTtenbHbiM. B crnyqae ocyliecTBrneHus
BPEMEHHOIro Oeno3uTapHOro yyeTa 3akfiagHon ee Briageney, B MoborM MOMEHT
BNpase notpeboBaTtb OT AEN03UTapus NPEKpaLLEHNST XpaHEHUS U yYeTa 3aKnagHom.
B cnyyae ecrnm ocylwecTBnaetcs obs3atenbHbIii Oeno3nTapHbIi YyHEeT 3aKnagHom,
OHa MOXeT OblTb BbldaHa Aeno3uTapueM Briagernbly 3aknagHoOW TOnbKo And
nepega4u ee B apyrou aenosuTtapun, npenocTaBieHns cypawm,
NpaBOOXpPaHUTENbHBIM OpraHam, CyaebHbIM NpuUcTaBamM-UCNONHUTENSM, UMEOLLMM
B NPOM3BOACTBE [eNna, CBA3aHHble C 0O beKTaMu HeABWKAMOIro UMYLLIECTBA U (UIn)
nx NpaBoobfiagaTensaMum, a Takxke 4Nns nepegaym ee B opraH permctpanmm npas.

(MyHKT pononHuTenbHO BKModeH ¢ 26 saHBapa 2009 roga PeneparnbHbIM
3akoHomM oT 22 nekabpa 2008 roga N 264-93; B pegakuun, BBEAEHHOW B AeNCTBUE
c 1 aHBaps 2017 roga PenepanbHbiM 3akoHoM OT 3 nona 2016 roga N 361-93.
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10. B cnyyae, ecnu ocyulecTsnseTca Oeno3vuTapHbIA yY4eT 3aknagHow, rnpasa ee
Bnagernbua nogTBepXaarTCcH 3anvcbio No CYETY Aeno B CUCTEME Oeno3uTapHOoro
yyeTa (ganee - 3anucb Mo cYyeTy Aeno) (MyHKT LOMONHUTENbHO BKIKOYEH C 26
aHBap4a 2009 roga PegepanbHbiv 3akoHoM OT 22 aekabpsa 2008 roga N 264-03).

11. B cnyyae, ecnn OCYyLWIECTBNAETCA [eno3vTapHblid Yy4eT 3akragHowu,
Aerno3ntapuin Ha OCHOBaHUM COOTBETCTBYIOLLMX MOPYYEHUA BnagernbLla 3aknagHomn
obsa3aH BHECTM B CUCTEMY [ENO3UTAPHOrNO y4veta 3anncb MO CYETy Aerno O
nepegaye 3aknagHou B JoBepUTenbHOe ynpaBSieHne, B 3aror UM 0 COBepLUEHUN C
3aKnagHoM WHOM CcAerikKu, a Takke No 3asdBfeHulo Bragernbua 3akfagHou
cneunanbHyrO 3anucb, OatloLlyto 3arorogepxartesnio 3akfiagHoW npaBo npopaTh
3aKnagHyt Mo WUCTEYEHUM OMpedesieHHOro Cpoka B Uenax yaepXaHus w3
BbIpy4YEeHHbIX AeHer CyMMbl obecrneyeHHoro ee 3anorom obssartenncTea. B cnyyae
NnpekpaweHus Oeno3nTapHoro yyeta 3akfiagHovu [eno3uTapun genaeT Ha Hen
OTMETKMN 06 0BpEMEHEHMSIX 1 O cAeNKax, KOTopble COrMacHO BHECEHHBLIM B CUCTEMY
AEerno3nTapHoro yyeta 3anmcsam rno cyetam Aeno LeNCTBYHT B OTHOLUEHUU JaHHOMU
3aKnagHoOM Ha MOMEHT [MpeKpalleHUs ee [erno3vTapHoro yyeta B [aHHOM
aenosutapun  (NyHKT OONOSHUTENbHO BKMO4eH ¢ 26 gaHBaps 2009 roga
PepepanbHbIM 3aKoHOM OT 22 aekabps 2008 roga N 264-$3).

12. B cnyyae, ecnv ocylecTBAeTCA OeN03UTapHbIA yYeT 3akfiagHon, rnepegada
NpaB Ha 3aKknagHyl, a Takke COBepLUeHWE WHbIX CAENIOK C 3akflagHOW MOXeT
OCYLLECTBMNATLCA TOSIbKO MyTEM BHECEHUS COOTBETCTBYIOLMX 3arnvcen no cyeTty
aeno (NyHKT OOMNOfHUTENbHO BKMOYEH ¢ 26 sHBapsa 2009 roga PegepanbHbIM
3akoHOM oT 22 nekabpsa 2008 roga N 264-93).

13. [denosutapuin Bnpase MNpuBrekaTb K MCMOMHEHUO CBOMX OBOA3aHHOCTEN MO
XpaHeHuto ”  (UM)  y4eTy 3aknagHblX Opyron Oeno3uTapui, ecrim  3TO
npegycMOTPeHO [eno3uTapHbIM LOroBOpoM. B 3TOM criydyae [OOMorHUTENbHbIE
OTMETKM Ha 3aKknagHom He penawTcsd. [enosuTapuin oTBe4vaeT 3a OeucTsud
onpegeneHHoro MM Apyroro Leno3vtapusi Kak 3a CBOW COOCTBEHHblE (MyHKT
OOMNOSHUTENbHO BKMoYeH ¢ 26 aHBaps 2009 ropa PenepanbHblM 3aKOHOM OT 22
oekabpsa 2008 roga N 264-93).

KommeHTapuit Kk cTtatbe 13

CtaTtbs 14. CopepxaHue 3aknagHom

1. 3aknagHad Ha MOMEHT €€ Bblgayn nepBOHaYarbHOMY 3arorogepxatesio
OpraHoM permcTpauum npae OoSPKHa cogepxaThb:

(AB3ay pononHeH ¢ 14 deBpansa 2002 ropga PegepanbHbiM _3akoHOM OT 11
despang 2002 roga N 18-®3; B pegakuuu, BBegeHHon B gencteme ¢ 11 sHBaps
2005 ropa PenepanbHbiM _3akoHoMm o1 30 pgekabpa 2004 rogma N 216-93; B
penakuuu, BBeaeHHon B aencteme ¢ 1 aHeapsa 2017 roga PegeparnbHbiM 3aKOHOM
ot 3 utonsa 2016 rona N 361-P3.
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1) cnoBo "3aknagHas", BKItOYEeHHOE B Ha3BaHWe JOKYMEHTa;

2) M 3anorogaTens U cBeeHUs 0 OKYMEHTE, YAOCTOBEPSIOLLEM JIMYHOCTb, NMMOO
ero HauMMeHOBaHWe U1 yKa3aHWe MecCcTa HaxOXOeHusd, ecnv 3anorogartesib -
topugmyeckoe nuuo (NognyHKT B pedakuun, BBegeHHon B gencteue ¢ 11 aHBap4
2005 ropa PepepanbHbiM _3akoHom oT 30 gekabps 2004 ropa N 216-93; B
pefakuuu, BBegeHHoU B aencteme ¢ 26 aHeaps 2009 roga PegepanbHbiM 3aKOHOM
ot 22 nekabps 2008 roga N 264-d3;

3) wWMA nepBOHaYanbHOro 3anorogepxatens W CBedeHWs O [OOKYMEHTE,
YOOCTOBEPAIOLEM JIMYHOCTb, JMOGO €ero HaummeHoBaHWe W YyKasaHue MecTa
HaxoXOeHns, ecnn 3anorogepXarterb - opugnyeckoe nuuo (NognyHKT B peaakumn,
BBeaeHHon B pgeunctBue ¢ 11 aHuBapa 2005 roga PenepanbHbiM 3akoHoM oT 30
aekabps 2004 roga N 216-93; B pegakuumn, BBEAEHHON B AEUCTBME C 26 siHBapS
2009 ropa ®enepanbHbiM 3aKkoHOM OT 22 aekabps 2008 rona N 264-93;

4) HasBaHME KpeguTHOro [OoroBopa WM WMHOIMO [AeHexHoro o6s3aTtenbcTBa,
NCMNOSIHEHNE KOTOPOro obecneymBaeTcs WUMNOTEKOW, C yKasaHuem OaTtbl U MecTa
3aKMYEeHNa Takoro OOroBopa WM OCHOBAHWA BO3HUKHOBEHMSI 0BecrneyeHHOro
NMOTEKON 00A3aTeNbCTBA;

5) UM JorpkHUKa nNo obecnevyeHHoMy UNOTEeKon 06A3aTenbCTBY, €CrM JOIPKHUK He
ABMSieTCA 3anorogartenem, U CBe4eHNs] O JOKYMEHTe, yA0CTOBEPSIOLEM FIMYHOCTb
AOIPKHMKA, NGO ero HaMMeHoBaHWE U yKasaHNe MecTa HaxoXgeHus!, eCin LOSMKHUK
- lopugnyeckoe nuuo (MNOANYHKT B pedakuun, BBegeHHon B genctene ¢ 11 aHeBaps
2005 ropa PepepanbHbiM 3akoHom oT 30 agekabps 2004 rogpa N 216-93; B
pefakuuu, BBegeHHoU B aenctemne ¢ 26 aHeaps 2009 roga PegepansHbiM 3aKOHOM
oT 22 nekabps 2008 rona N 264-03;

6) ykasaHne CcyMMbl obd3aTenbCcTBa, OGECcneyYyeHHOW WNOTEKOW, M pasmepa
NPOLLEHTOB, ECINM OHM NoAnexar ynraTe no 3ToMy 0653aTenbCcTByY, NMMOO YCIOBUIA,
MO3BONAOLLMX B HaANexawmin MOMEHT ONpeaenvTb 3Ty CyMMY U NPOLLEHTHI;

7) ykasaHue cpoka ynrnatbl cyMMbl obsi3daTenbctBa, obecrnedeHHON MNOTEKoW, a
ecnM 3Ta cymmMa MoanexuT ynrate no 4acTaM - CPOKOB (MepuoanuyHOCTM)
COOTBETCTBYHOLMX NfaTtexen u pasMepa Kaxgoro mM3 HuUX 1nbo  ycrioBuw,
NO3BONAOLWLMX OMNpedeniTb 3TU CPOKM U pasmepbl nnatexen (nraH noraleHus
ponra);

8) HasBaHMe K OocTaTovyHOoe Afs MaoeHTUdMKauMu onncaHue MMYyLEecTBa, Ha
KOTOpOEe YCTaHOBIIEHA UMOTEKA, U yKazaHne MecTa HaxoXaeHWs Takoro MMYLLECTBA;

9) noATBEPXOEHHYHO 3aKMOYEHMEM OLIEHLLMKA OEHEXHYIO OLEHKY MMYLLECTBA, Ha
KOTOPOE yCTaHoBSieHa unoTeka (MoanyHKT B pedakuun, BBELEHHOW B OENCTBME C
26 anBapsi 2009 roga PenepanbHbIM 3akoHOM 0T 22 aekabpa 2008 rona N 264-93;
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10) HaumeHoBaHWe npasa, B CUIy KOTOPOro MMYLLECTBO, SBMSOLWEECs NpeaMeToM
MNOTEKW, MNPUHAANEXUT 3arnorogaTtento, M OpraHa, 3aperMcTpupoBaBLLErO 3TO
NnpaBo, C yKa3aHWeM HoMmepa, AaTbl U MecTa rocy4apCTBEHHOW perucTpauuu, a
ecnn npeamMeToM WMOTEKM SBMSIETCS NpUHaAnexallee 3arnorogaTento npaBo
apeHdbl - TOYHOE HasBaHMe MMYLLUECTBA, SABMSIOLErocs NPeaMeTOM apeHabl, B
COOTBETCTBMU C NOAMYHKTOM 8 HacCTOSILLErO MyHKTa U CPOK AENCTBUS 3TOro NpaBa;

11) yKkasaHMe Ha TO, 4YTO WMYLLUECTBO, SBsOWEEeCs MNpPeaMeTOM WMNOTEKN,
obpemMeHeHO MpPaBOM MOXM3HEHHOTO MONb30BaHUSA, apeHabl, CEPBUTYTOM, MHbIM
NpaBoM NMOO He OOpPEMEHEHO HUKAKMM W3 MOANeXalwmx rocyaapCTBEHHOM
perMcTpauun npaeB TPETbMX UL, HA MOMEHT roCy4apCTBEHHOW perncTpauunm
NMNOTEKW;

12) nognucb 3anorogartensa W, ecriin OH He ABNSETCS OOSMKHUKOM, TakXe Noanuchb
OOIPKHMKA No obecnevyeHHOMY UNoTekon obsasaTtensCcTBy (MOANYHKT B pedakuumu,
BBeleHHoM B pgeunctBue ¢ 26 aHBaps 2009 ropga PeneparnbHbiM 3aKOHOM OT 22
nekabpa 2008 rona N 264-93;

13) cBegeHusi O rocygapCTBEHHOW pernctpauun UnoTeku, npesycMoTpeHHble
NYHKTOM 2 cTaTtbn 22 HacToswero ®enepanbHOro 3akoHa (NognyHKT B pedakumn,
BBeaeHHon B pgeunctBue ¢ 11 aHuBapa 2005 roga PenepanbHbiM 3akoHoM oT 30
nekabpsa 2004 rona N 216-93;

14) ykasaHve pfaTtbl Bbldadn 3aknagHoOM 3anorofgepXartento M AaTbl Bblgauu
3aKnagHou ee Bnagernbly, eCriv OCYLWECTBSANMCh aHHYNMpOBaHWe 3aKknagHou U
COCTaBrieHMe HOBOW 3aKSlaQHOM C yKasaHueM AaTbl aHHYNMpOBaHUS npenbiayLien
3aknagHoun. B criyqae Bblgadu 3aknagHom rnpu UnoTeke B CUIly 3aKkOHa BKITIOYEHVE B
3aKnagHyt  AOaHHbIX, YKasaHHbiX B noanyHkTe 10 HacTodulero MyHKTa,
obecnevnBaeTcsl OpraHoM pernctpaunm npae. [Nopsaaok BKIAKOYEHNS] 3TUX AaHHbIX B
3aKknagHyo onpenendeTca crarben 22 HacToswero PefepansHOro 3akoHa.

(MognyHkT gononHeH ¢ 14 despana 2002 roga PegepanbHbiM 3akoHOM OT 11
despang 2002 roga N 18-®3; B pegakuuu, BBeaeHHon B gencteme ¢ 11 sHBaps
2005 ropa PepepanbHbiM 3akoHom oT 30 gekabps 2004 ropa N 216-93; B
pefakuuu, BBegeHHoU B aencteme ¢ 26 aHeaps 2009 roga PegepansHbiM 3aKOHOM
ot 22 nekabpsa 2008 roga N 264-93; B pegakuuu, BBeAeHHOM B gencrteve ¢ 1
aHBapa 2017 roga PegepasnbHbimM 3akoHoM OT 3 utonsa 2016 roga N 361-93.

[loKyMeHT, Ha3BaHHbIN "3akragHasn"”, B KOTOPOM TEM He MEHee OTCYTCTBYIOT
Kakne-nMbo AaHHble, yKasaHHble B NoAanyHKTax 1-14 HacTodAwero nyHKTa, He
ABNAETCA  3aKnagHoM W He  Nognexut  Bblgade  nepBoOHa4varibHOMY
3anorogepxarterso.
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2. MNpn cocTaBneHnn 3akfagHonW B Hee MOryT ObiTb BKIOYEHbl TakxXe AaHHble W
YCIOBUS, HE NPEeaYCMOTPEHHbIE MYHKTOM 1 HAcTOALUEN cTaTbMw.

OToenbHble  ycrnoBuA  3akflagHoOM  MOryT  onpefensaTbCs  NpUMEPHbIMU
YCroBUAMU, pa3paboTaHHbIMMN ONS 3aKMafHblX, pa3MeLLUeHHbIMU Ha canTe B ceTu
"MHTepHeT" © onybrnvMkoBaHHbIMM B NEPUOSMYECKOM MEeYaTHOM U3gaHuu,
pacnpoCTPaHAEMOM TUPaXOM HE MeHee OEeCATU ThiCAY 3K3emnnsapoB. B aTom
cryyae npu COCTaBSIeHUWN 3aKrnagHOW B Hee BMECTO TakMX YCIIOBMK BKIHOYAETCS
yKasaHune Ha UCTOYHUK, B KOTOPOM ONyBiMkoBaHbl Takmne yCrioBusSl.

(MyHKT B pepakuun, BBeOeHHOM B JenctBue ¢ 26 saHBaps 2009 ropa
denepanbHbIM 3aKOHOM OT 22 aekabpa 2008 roga N 264-93.

2 1. B cny4yae, ecnu CTOpOHbI NMpeaycMoTpenu B AoroBope o6 unoteke unn B
[0roBope, BrnekyLiem 3a cobor BO3HMKHOBEHWE UMNOTEKN B CUIY 3aKOHa, YCIoBME O
BO3MOXHOCTM 00paLleHNs B3bICKaHUSA Ha 3arioXeHHOe UMYLLECTBO BO BHeCYAeOHOM
nopsigke, JaHHOe YCrnoBue A0IPKHO ObITh BKIHOYEHO B 3aKS1agHYHO.

B cnyuyae, ecnm CTOpOHbI NpeaycMoTpeny B AoroBope ob unoteke wnm B
[OroBOpeE, BriekyLlemM 3a co60n BO3HNKHOBEHME UNOTEKN B CUITy 3aKOHa, CNocobbl 1
NOpALOK peanu3auun 3anoXeHHOro umyllecTsa npu obpalleHun B3bICKaHUA Ha
npeamMeT UMNOTEKM MO PeLIeHNIO cyaa, COOTBETCTBYIOLLME MONOXEHUS LOIMKHbI ObIThb
BKJTOMEHbI B 3aKMagHYHo.

(MyHKT gononHuTensHO BKItoveH ¢ 7 mapTta 2012 roga PeneparnbHbiM 3aKOHOM
o1 6 gekabpsa 2011 roga N 405-93)

3. [py HeQOCTATOYHOCTM HA CaMOM 3aKnagHOW MecTa, B TOM Yucre And oTMETOK O
HOBbIX Bragenbuax u (Unm) 4acTUYHOM UCMNOSIHEHMM OBEeCcnevYeHHOro UNoTeKom
obsa3aTtenscTBa NMMBO 3annCKU Kak Npu COCTaBIEHUU 3aKnagHOW, Tak U nocrne ee
BblAa4n UHbIX HEOOXOAUMbIX CBEAEHUI, K HEN NPUKpennsaeTcsa 400aBOYHbIN NACT.

Bce nucTbl 3aknagHon cocTaBnsAlT eaumHoe uenoe. OHM  OOmKkHbl  ObITb
NPOHYMepOoBaHbl, NPUKpPensieHbl OOWH K OPYroMy, 3aBepeHbl NoanuChbio
AOIPKHOCTHOIO NnLLa M CKpenieHbl NeYaTbio opraHa peructpauum npas. OTaensHble
NMCTbI 3aKnNagHom He MOryT 6bITb NPeaMeTOM CAESOK.

(AG3ay B pepakuun, BBeaeHHoW B penctBue ¢ 1 sgHBapa 2017 ropa
depnepanbHbiM 3akoHoM OT 3 uond 2016 roga N 361-93.

(MyHKT B pepakuun, BBeOeHHOM B JenctBue ¢ 26 saHBaps 2009 ropa
denepanbHbiM 3akoHOM 0T 22 aekabpa 2008 rona N 264-P3.

4. [lpn HecoOOTBETCTBMM 3aknagHoM [foroBopy 06 WNOTEKe wnuM LOrosopy,
0643aTensCTBO M3 KOTOPOro 0BecrneyeHo WNOTEKOW, BEPHbIM CUUTAETCH
cofepXaHue 3akrafgHoW, 3a WCKIYEeHMEM Ccry4vasl, ecnum ee npuobpeTtartesnb B
MOMEHT COBEpLUEHUSI COENKM 3Han WM gomkeH 6bin 3HaTb O  TakoM
HecooTBeTCTBMM (ab3al B pefakuuu, BBeAeHHOW B gencteme ¢ 26 aHBaps 2009
roga PenepanbHbiM 3akoHoM OT 22 aekadbps 2008 roga N 264-P3.
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3aKoHHbIN BriageneL, 3aknagHon BnpaBe TpeboBaTb YCTPaHEHUA YKa3aHHOro
HEeCOOTBETCTBUS NMyTEM aHHYNMPOBAHNA 3aKafHOW, HAXOAALIEWNCS B ero BiageHnn,
N OOQHOBPEMEHHOM C 3TUM BblayM HOBOW 3akfagHon, ecnn TpeboBaHue 6bIfo
3asBreHO HeMeaJ ieHHO Mnocrie Toro, Kak 3akOHHOMY BrajerbLly 3aknagHou cTaro
N3BECTHO O TaKOM HECOOTBETCTBUM.

CocTaButenb 3aknagHOW HeceT OTBETCTBEHHOCTb 3a YObITKW, BO3HMKLUME B
CBSA3M C YKa3aHHbIM HECOOTBETCTBUEM U €0 YCTPAHEHNEM.
KommeHTapumn K ctatbe 14

CtaTtbsa 15. [MpunoxeHuns K 3aknagHoun

K 3aknagHon MoryT ObiTb NPUIIOXEHbI OOKYMEHTbI, Onpefenstowme ycroBus
NNOTEKN UM HeobXxoaumble A5 OCYLLUECTBMEHMS 3arorogep)karenem CBouxX npas
No 3aKknagHowW.

Ecrnv OoKymeHTbl, npuvnaraemble K 3akragHOW, He Ha3BaHbl B HEW C Takom
CTENEeHb TOYHOCTU, KOTOpada gocTaTodHa ANa X naeHTudmkauum, 1 B 3aknagHom
He CKa3aHO, YTO Takue LOKYMEHTbl SBMSTCA ee HEeOTbeMIIEMOW 4acTblo, Takue
AOKYMEHTbI HeobA3aTesbHbl 4S9 1L, K KOTOPbLIM NnpasBa Mo 3aknagHon nepeLwwsn B
pesynbTaTte ee Npoaaxu, 3arora unn nHbim o6 pasom.

KommeHTapumn K ctatbe 15

CtaTtbs 16. Peructpauus BnagenbLueB 3aknagHoun

1. Jliobon 3aKoHHbIM Bnagenel 3aknagHou BnpaBe noTpeboBaTb OT oOpraHa
perMcTpaumm npae 3aperMcTpupoBatb ero B EAMHOM rocyoapCTBEHHOM peecTpe
HEeOBWKAMOCTM B Ka4yecTBe 3ariorogepxaTtenia C yKasaHMeM €ero WMEHU u
AOKYMEHTa, YOOCTOBEPSIOWEro JfIMYHOCTb, a €ecniu BragenbueM 3akfagHow
SBMNSETCS OpUaNYEeCcKoe Nuuo - ero HAMMEHOBAHNS Y MeCcTa HaxOXaeHus!.

(MyHKT B pepakumn, BBedeHHon B gencteume ¢ 11 guBapa 2005 roga
denepanbHbiM_3akoHoM oT 30 gekabpsa 2004 roga N 216-93; B pegakuumu,
BBeleHHoM B geunctBue ¢ 26 aHBaps 2009 ropa PeneparnbHblM 3aKOHOM OT 22
aekabps 2008 roga N 264-93; B pegakuuun, BBegeHHoOM B aencteme ¢ 1 sHBaps
2017 ropa PenepanbHbiM 3akoHoM OT 3 uionsg 2016 roga N 361-93.
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2. [JomxHnk no obgasatensctBy, ob6ecnevyeHHOMY WNOTEKOW, MOSTyYUBLLUMA OT
3aKOHHOro Briagenbla 3akragHOW MUCbMEHHOE YBeAOMSIEHWE O perncTpauum
nocrnegHero B EOMHOM rocyjapCTBEHHOM peecTpe HEeABWKMMOCTU C Haasiexalle
3aBepeHHOM BbINMUCKOW M3 3TOro peecTtpa, a paBHO NUCbMEHHOEe yBeLOMIIeHME O
npnobpeTeHnn TakMm BriagenbueM 3aknagHow, nepegaHHonm B Aeno3vTapuin angd
AEerno3NTapHOro yyeta, C Hagnexalwe 3aBepeHHOM BbLIMUCKOM MO CcYyeTy [Aeno,
0653aH OCyLIEeCTBATbL MPOMEXYTOYHbIE NSaTEXM NO yKkazaHHOMY 0b0A3aTenbCTBY,
He Tpebys BCSAKMW pa3 npeabsaBneHust emy 3aknagHon. Takada 0653aHHOCTb
AOITKHUKA npekpaLliaeTcs no nosiydeHur MMCbMEHHOro yBeOMITEHUS OT 3TOro Unm
APYroro 3aKOHHOro Bnagernbua 3aknagHon o6 ycTynke npae no 3aknagHom

(MyHKT B pepakuumn, BBeadeHHon B genctBune ¢ 11 guBapa 2005 roga
PepepanbHbiM_3akoHoM oT 30 gekabps 2004 rogpa N 216-93; gonornHeH ¢ 26
aHBaps 2009 ropga PegepanbHbiM 3akoHOM OT 22 aekabpsa 2008 rona N 264-93; B
penakuuu, BBeaeHHon B aencteme ¢ 1 aHBapsa 2017 roga PegepasrnbHbiM 3aKOHOM
ot 3 uonsg 2016 rooa N 361-P3.

3. PernctpaumoHHas 3anncb O 3aKOHHOM Briagenble 3aknagHou AOorvkHa OblTb
OCYLLUECTBIIEHA B TeYEHMEe OOHOro AHA C MOMeEHTa obpalleHnsa 3aaBUTENs B OpraH
perMcTpaumm npas nNpu NpeabsBrieHnn 3aKknagHom Ha OCHOBaHUM:

(AbG3ay B pepakuuu, BBegeHHon B pgenctBue ¢ 11 auBaps 2005 roga
denepanbHbiM_3akoHoM oT 30 gekabpsa 2004 roga N 216-93; B pegakuumu,
BBealeHHou B aencteue ¢ 1 aHBapsa 2017 roga PeneparnbHbiM 3aKOHOM OT 3 MKOSIA
2016 rona N 361-93.

COBEpPLUIEHHON B COOTBETCTBMM C HacTosumm degeparnbHbiM - 3aKOHOM
nepegaye npaesa Mno 3aknagHou M NpouM3BeOEHHOM Ha 3aknagHoOW OTMETKe, ecrnn
COBEpPLUMBLLIEE TaKy HA4MUCb NINLO ABNSNIOCH 3aKOHHBIM BragenbuemM 3aknagHom
NN 3anorogepxaterieM 3aknagHon, Ha MM KOToporo Bbina caenaHa cneynansHas
3anoroBasi nepegaTodHad HagnMCb M KOTOPLIA NpoAdan 3akfagHyk no UcTeyYeHun
onpegeneHHoro B Hel cpoka ( (absay B pegakuuun, BBedeHHOM B Aencteune ¢ 14
despans 2002 roga PenepanbHbiM 3akoHoM oT 11 deBpans 2002 roga N 18-93;

OOKYMEHTOB, noareepxXaarwmx nepexoa rnpas no 3aKnagHou K Apyrmm niuam B
pe3yrnbTaTte peopraHn3aunn pnan4ecKoro imua 1Unn B nopdagke HacrieaoBaHUA,
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pelleHns cyga O MNpuU3HaHMM MNpaB Ha 3akfagHyo 3a 3assutenem (absay B
pefakuuu, BBegeHHoU B aenctemne ¢ 26 aHeaps 2009 roga PegepansHbiM 3aKOHOM
ot 22 nekabps 2008 roga N 264-03.

B cnydyae, ecnM ocywecTBngeTcd [Oeno3uTapHbin  ydeT  3akragHow,
perMcTpaumoHHass 3anucb O Bragenble 3akfnagHoOW OCYLIECTBAETCA Ha
OCHOBaHMM BbINUCKM NO c4yeTy Aeno. [aHHas BbiNMCKa 3aBepsieTCs MNOAMNUCHIO
YMOSTHOMOYEHHOIO NLa, UCNOSTHAOLLErO OyHKL MU €QUHOSTIMYHOIO UCMNOSTHUTENBHOIO
opraHa Oeno3vtapus, UnNn MHOro nuua, MMEKLEro npaBo AEUCTBOBATb OT UMEHU
aenosutapua Mo [LOBEPEHHOCTW, W nedaTbio Oeno3vTapusi, yKasaHHOro B
3akragHon (nNpy Hanmyaumn nedatun), 6e3 npeabsiBreHUss COOTBETCTBYHOLLEN
3aknagHon. [laHHas BbINUCKa AOOIPKHA coaepxaTb CBedeHusi, Heobxoaumble AN
BHECEHUHA 3annucu O Brnagernble 3aknagHou B EAMHbIN rocyqapCTBEHHbIN peecTp
HeaBMKUMOCTMW.

(AG3ay, fgononHuTenbHO BKMtoMeH € 26 ganBaps 2009 roga PeneparnbHbIM
3akoHomM oT 22 nekabpa 2008 roga N 264-93; B pegakuun, BBEAEHHOW B AeNCTBUE
c 7 anpensa 2015 roga ®enepanbHbiM 3akoHoMm OT 6 anpens 2015 roga N 82-03; B
penakuuu, BBeaeHHon B aencteme ¢ 1 aHeapsa 2017 roga PegepasrnbHbiM 3aKOHOM
ot 3 uonsg 2016 rooga N 361-P3.

KommeHTapumn Kk ctatbe 16

CtaTtba 17. OcywecTBrieHue npaB No 3aKfagHOU U UCNOSTHEHNe
obGecne4yeHHOro MNOTEeKOU obsA3aTenbCcTBa

1. Mpn ocyLlecTBNeHMM CBOUX NpaB Briagernew, 3aknagHon ob6s3aH npeabsBnaTb
3akragHyro obsa3aHHOMY nuvuy (OOSPKHUKY WK 3anorogartento), B OTHOLLeHUM
KOTOPOro OCYLLECTBISETCS COOTBETCTBYIOLIEE MpaBo, MO ero TpeboBaHuIo.
Brnageneu 3aknagHom He NnpeabsaBSET CBO 3aKlagHyto B criydae, ecrnu:

Npwv 3arore 3aknagHoM OHa nepedaHa B 4eno3nT HoTapuyca;

3aknagHas 3anoXeHa c nepegaden ee 3anorogepXxatento 3aknagHowu;

Ha 3aknagHom 40 UK Nnocre ee Bblaayun caenaHa oTMeTKa O ee Aeno3uTapHoM
yyeTe, obs3zaHHoe smuo 06 3TOM ObINO yBEOOMMEHO W yBeAOMSIEHWE O
NpeKpaLLeHM Takoro ydeTa He NOCTYNUo.

B cnyyae, ecrnm ocywecTBNAeTCA Oeno3nTapHbIM yYeT 3akiiagHOW, OOIDKHUK
BnNpaBe notpeboBaTtb OT BragenbLa 3akfagHoW B MNOATBEPXOEHWE €ero npas
BbIMUCKY MO CYeTy [erno, 3aBEepeHHY MOAMNUCBID YNOIHOMOYEHHOro fmua,
NCNONHAKLWEro YHKUUN €OMHONMUYHOIO MCNOSTHUTESNbHOro opraHa Aenosutapus,
WN MHOIO nMua, UMEKLLEro npaBo AEWCTBOBATb OT MMEHW Oeno3uTtapusi no
AOBEPEHHOCTU, N NnevaTbio 4eno3uTapus, ykasaHHOro B 3akragHomn (Mpy Hanmyum
neyarwm).

(AG3ay, B pepakuun, BBeAeHHoOW B penctBue ¢ 7 anpena 2015 ropga
denepanbHbIM 3aKkoHOM OT 6 anpens 2015 roga N 82-93.

(MyHKT B pepakuun, BBeOeHHOM B JenctBue ¢ 26 saHBaps 2009 ropa

dPenepanbHbIM 3akoHOM OT 22 aekabpsa 2008 rona N 264-93.
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2. 3anorogepxaternb MO MCMONMHeHUN obecnedYeHHOro unoTekon obs3aTenbcTBa
NOSMHOCTbID 06s513aH He3amMennuMTeNbHO NepedaTb 3akfagHyk 3anorogaTento ¢
OTMeTKOM 06 mncnonHeHun obsizatenscTea B NOfHOM o6bemMe, a B cryyasix, Korga
00643aTeNnbCTBO  MCMOMHAETCA MO YacTsaM, - YOOCTOBEPUTb €ro YacTuU4Hoe
MCNOfHEHME cnocoboM, OO0CTaTOYHbIM ANdA 3anorogatend U OvYeBUAHbIM ANs
BO3MOXHbIX MOCHeaylowmx BiagenbLeB 3akrnagHoOW, B TOM YUCIIE MPUITOXKEHUEM
COOTBETCTBYHOLMX (OMHAHCOBbLIX AOKYMEHTOB WM COBEPLUEHMEM Ha 3aKiagHoM
3annucu 0 YaCTMYHOM UCMNOSIHEHMM 0BAa3aTenbCcTBa (NYHKT B pefakuun, BBEAEHHON
B Aencteue ¢ 14 despana 2002 roga PenepanbHbiM 3akoHoM oT 11 doespansg 2002
rogqa N 18-93; B pemakuun, BBegeHHon B gencteue ¢ 26 sHeaps 2009 roga
denepanbHbiM 3aKoHOM OT 22 aekabpsa 2008 rona N 264-93.

3. HaxoxgeHue 3aknagHon y 3anorogepxatens nMbo oTCcyTCTBME Ha HEW OTMETKM
WM yOOCTOBEPEHUS MHbIM 0Bpa3oM YacTUYHOrO WCMNOSIHEHWUST O0BecneyYeHHoro
nnotekon obssatenbcTBa CBUOETENbLCTBYET, €CfM He [OKas3aHO WMHOe, YTO 3TO
0643aTensCTBO UMM COOTBETCTBEHHO €r0 YaCTb HE UCMOSHEHbI, 3a UCKITIOYEHNEM
crnyyasi, ykasaHHOro B NyHKTe 2 crtartbu 48 Hactoswero PenepanbHOro 3akoHa
(nyHKT gononHeH ¢ 14 deBpans 2002 roga PegepanbHbiM 3akoHoOM OT 11 doeBpans
2002 roga N 18-93.

B 3aknagHoM MoxeT OblTb yKasaHO, YTO YacCTU4HOE  WUCMOSHEHUE
obsasatensctBa NO 3aknagHom He ypocTtoBepsieTcd. OO04A3aHHOCTb MO
AO0Ka3blBaHUIO HEUCMNOSIHEHMST [OOSPKHUKOM 0bs3aTtensCTBa B TaKOM  Crlyyvae
BO3MaraeTcsl Ha Kpegutopa B COOTBETCTBUWN C MPaKOaHCKMM 3aKOHOOaTeNbCTBOM
(ab3aL, gononHuTenbHO BKIoYeH ¢ 26 aHeapsa 2009 roga PenepanbHbiM 3aKOHOM
oT 22 nekabpsa 2008 roga N 264-93).

4. [orrkHMK nNo obecnevyeHHOMY WMMNOTEKOM 0bA3aTenbCTBY MnorawlaeTr CBOW O05r
MOMHOCTbIO MM B YacTW Hagnexalym WUCNOSHEHMEM CBOUX 00HA3aHHOCTEW no
3aKnagHom B COOTBETCTBMM C MNSTAHOM MOralleHns gorra ee 3akoOHHOMY BriagernbLy
UMM MLy, MUCbMEHHO YMNOSIHOMOYEHHOMY 3aKOHHbIM BfiagenbuemM 3akiiagHoM Ha
OCYLLECTBJIEHNE NpaB Mo HEWN.

5. B cnyyae nepenayun 3aknagHou B AEMno3UT HOoTapuyca npuv 3arore 3aknagHou
OOIKHUK MO  obecrneyeHHOMY WMNOTEeKoM o06a3aTensCTBY WCMOMHAET CBOe
0643aTenbCTBO BHECEHVEM A0Nra B Aen03nT HoTapuyca.

6. OB6sa3aHHOE MO 3akfagHoOM NUUO BrpaBe OTKa3aTb NpeabsBUTENO 3aKiagHoOW B
OCYLLECTBIIEHUM MM NpaB Mo 3aKfiagHoW B Criydasix, €CIn:
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CYOOM MPUHAT K PaCCMOTPEHUIO UCK O MPU3HaAHUW HeLencTBUTENbLHOW nepegadn
NpaB Ha [daHHyl  3akrnagHyto mMbo O NpUMEHEHWM  nocnencTBun
HeOencTBUTENbHOCTN 3TON caenku (absauy B pegakuun, BBEAEHHOW B AeNCTBUE C
26 anBapsi 2009 roga PenepanbHbIM 3akoHOM 0T 22 aekabpa 2008 rona N 264-93;

npenbsBreHHas 3akagHas HeencTBUTESNbHA B CBA3U C ee yTPaTon 3aKOHHbIM
Bnagenbuem 1 Bblaaden aybnukata 3aknagHon ( fimbo B CBSA3M C HapyLLEHWEM
nopsiaka Bblgayu 3aknagHom unn ee gybrnukarta, 3a KOoTopoe o6si3aHHbIe N0 HUM
nuua He OTBEYaloT;

AOIDKHUK MO OCHOBaHWSAM, YyKa3aHHbIM B MyHKTEe 2 cTatbu 48 HACTOALUEro
degepanbHOro 3akoHa, MpuU3HaeTcsl 4YacTUYHO WCMOSMHMBLLMM 06513aTenbCcTBO
(ab3av, gononHuTensHo BkoveH ¢ 14 despansa 2002 roga PenepanbHbIM 3aKOHOM
ot 11 deBpans 2002 roga N 18-d3).

O6s13aHHOE MO 3aKknagHoM NMUO He BnpaBe NpPUBOAUTL NPOTMB TpeboBaHUK
3aKOHHOrO BragenbLua 3aknagHoM o0 OCYLECTBMEHMM MNpaB MO HEeW HUKaKNX
BO3paXXeHN, He OCHOBAHHbIX Ha 3aKnagHoOWN.

7. HaxoxgeHune 3aknagHonm y nmoboro n3 obs3aHHbIX MO HEW NUL UM B OpraHe
perMcTpaumm npaB CBUOETENLCTBYET, ECIIM MHOE HE J0Ka3aHO Ui He YCTaHOBIIEHO
HacTosiwmMm degepanbHbIM 3aKOHOM, YTO obecnedeHHoe UNOoTEKoON 06a3aTenbCTBO
ncnonHeHo. Jlvuo, B oOMagaHUM KOTOPOro OKaXeTCs 3aknagHasd, o6s3aHo
He3ameaNMTENbLHO YBE4OMUTL 06 3TOM OpyrvX v, N3 YMCra BblLLeyKa3aHHbIX.

(AG3ay B pepakuuu, BBegeHHon B pgenctBue ¢ 11 auBaps 2005 roga
denepanbHbiM _3akoHoM oT 30 aekabpsa 2004 roga N 216-93; B pegakuumu,
BBeaeHHou B aencteue ¢ 1 aHBapsa 2017 roga PenepasnbHbiM 3aKOHOM OT 3 MKOSIA
2016 roga N 361-93.

B cnyyaax, korga B COOTBETCTBMM C Hactodaumm degeparnbHbiM 3aKOHOM
3aKnagHas aHHynMpyeTcd, opraH perMcTpauum npaB He3aMeasmMTeNbHO Mo
NONy4YeHUM UM 3aKSlagHOW aHHYNMPYET ee NyTeM NPOCTaHOBKU Ha NNLLEBON CTOPOHE
lWTaMna "norawieHo" unM MHbIM 06pasoMm, He [OoMyCKatowyM BO3MOXHOCTU ee
obpalleHmst, 3a UCKMYEHNEM IM3NYECKOTO YHNUYTOXEHUS 3aKagHON.

(AG3ay B pepakuuu, BBegeHHon B pgenctBue ¢ 11 auBaps 2005 roga
denepanbHbiM_3akoHoM oT 30 aekabpsa 2004 rogpa N 216-93; B pegakuumu,
BBefleHHon B aencteue ¢ 1 aHBapsa 2017 roga PeneparnbHbiM 3aKOHOM OT 3 MKOSIA
2016 roga N 361-93.

KommMmeHTapun K ctatbe 17

Ctatbs 18. BoccTtaHoBMeHMe npaB Ha yTpayeHHY0 3aKnagHyto

(HaMMeHOBaHWe B pefakuuu, BBedeHHon B gencteume ¢ 26 ansaps 2009 roga
PenepanbHbiM 3akoHOM OT 22 nekabpsa 2008 roga N 264-93
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1. BoccCTaHOBneHWEe nMNpaB Ha YyTpPayeHHY  3aknagHyl  Npou3BOAUTCS
3anorogartenemM, a ecinm OH SABNSEeTCS TPeTbUM NULOM, TakXe U LOSTKHUKOM Mo
obecrneyeHHOMY UNOTekon 06s3aTenbCTBY Ha OCHoBaHuM (ab3au B pegakuuu,
BBeleHHoM B geunctBue ¢ 26 aHBaps 2009 ropga PeneparnbHblM 3aKOHOM OT 22
nekabpsa 2008 roga N 264-P3:

3asaBrieHnss B UX agpec nuua, O3HavyeHHoro B EAMHOM rocygapCTBEHHOM
peecTpe HeOoBWKAMOCTM B KayecTBe 3arorogepxaTtensi, €ecnv no AdaHHbIM,
BHECEHHbIM B YyKa3aHHbI peecTp B COOTBETCTBUM CO cTatben 16 HacTodAulero
denepanbHOro 3akoHa, BO3MOXHO YCTaHOBUTb 3aKOHHOCTb BOCCTaHaBMBaEMbIX
NpaB Ha yTpa4yeHHY 3aKnagHyto, UK, eCinv OCYLLIECTBIIAETCA AeNo3UTapHbIA y4eT
3aKknagHom, nuMua, KOTOpOoe COorfacHoO 3anncamM no cyetaMm [Oeno SBnseTcs
BnagesbuemM JaHHOW 3aKagHoW;

(AG3ay, B pepakuun, BBedeHHon B pencteue ¢ 14 despana 2002 roga
denepanbHbiM_3akoHoM oT 11 doeBpansa 2002 roga N 18-93; B pegakuumu,
BBeeHHon B pgeunctBue ¢ 11 aHuBapa 2005 roga PenepanbHbiM 3akoHOM oT 30
aekabps 2004 roga N 216-93; B pegakuumn, BBEOAEHHON B AEUCTBME C 26 siHBapS
2009 ropa PenepanbHbiM _3akoHOM OT 22 aekabpa 2008 rogma N 264-93; B
penakuuu, BBeaeHHon B aencteme ¢ 1 aHeapsa 2017 roga PegepasnbHbiM 3aKOHOM
ot 3 utonsa 2016 rona N 361-P3.

peLleHns cyaa, BbIHECEHHOro Mo pesynbrataM PacCMOTPEHUs B MNopsiake
ocoboro npousBoacTBa Aeria 06 ycTaHOBMEHUM (PakToB, MMEIOLMX opuandeckoe
3HayeHue, B COOTBETCTBUMN C MpoueccyarnbHbIM 3aKoHOoA4aTeNnLCTBOM Poccumnckomn
depepauuu;

3asBrieHNs B MUX agpec nvua, yTpaTuBLUEro 3aknagHytd M He O3HaA4YeHHOro B
EovHOM rocygapCTBEHHOM peecTpe HEABWKUMOCTU B Ka4eCTBE 3arorogepartens,
€CJIM BO3MOXHO YCTaHOBUTb 3aKOHHOCTb NpaB AaHHOro fmua.

(AG3ay, fgononHuTenbHO BKMtodeH € 26 ganBaps 2009 roga PepeparnbHbIM
3akoHomM oT 22 nekabpa 2008 roga N 264-93; B pegakuun, BBEAEHHOW B AeNCTBUE
c 1 aHBaps 2017 roga PenepansHbiM 3akoHoM OT 3 nona 2016 roga N 361-93.

1 1. BoccTtaHoBneHve npaB Ha YTpayeHHYK 3akfiagHyto, Oerno3nTapHbIn y4veT
KOTOPOW  OCYLUECTBIAETCH, MNPOU3BOOAMUTCHA Ha  OCHOBaHWM  BblOaBaeMou
COOTBETCTBYHOLLMM Leno3nTapmveM CrnpaBku O rnocrieqHeM BriagernbLe 3aknagHom ¢
yKasaHueMm pakta yTpatbl JaHHOW 3aKnagHoW (MyHKT JONOSTHUTENbHO BKIKOYEH C 26
aHBap4a 2009 roga PegepanbHbiM 3akoHoM OT 22 aekabpsa 2008 roga N 264-03).

2. 3anorogatenb, a €CnM OH SBMSIETCS TPETbUM NULOM, TakXKe W OOSPKHUK MO
obecrneyeHHOMY unNoTekon obs3aTenbcTBy 00653aHbl B MUHMMArbHO BO3MOXHblE
CPOKKW coCTaBUTb AybnukaTt 3aknagHom C OTMETKOW Ha HeM "aybnukat" n nepenatb
€ro B opraH permctpaumum npas.

(MyHKT B pepakuun, BBeadeHHon B genctBune ¢ 11 guBapa 2005 roga
denepanbHbiM_3akoHoM oT 30 gekabpsa 2004 roga N 216-93; B pegakuumu,
BBefleHHon B aencteue ¢ 1 aHBapsa 2017 roga PeneparnbHbiM 3aKOHOM OT 3 MKOSIA
2016 roga N 361-93.
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3. OybnukaTt 3aknagHon BblOAeTCs OpraHoOM pernctpauuu npas nyTeM BpyYeHUs
nmuy, yTpaTuBLLUEMY 3aKNagHY!Ho.

(AG3ay B pepakuumn, BBeaeHHon B penctBue ¢ 1 sgHBapa 2017 ropga
denepanbHbiM 3akoHOM OT 3 nons 2016 roga N 361-93.

B cnyyae, ecrnm ocywecTBndeTca Leno3nTapHbIA YyYeT 3akragHoW, nnuom,
yTpaTuUBLUMM 3aKflagHyl0, MNPU3HaAEeTCs JMLO, KOTOpOoe SBMSETCHA Bragesbuem
3aKrnaZHon corrnacHo 3anucam rno cyetam geno (absay AONONHUTENBHO BKIKOYEH C
26 aHBaps 2009 roga ®egepanbHblM 3akoHOM OT 22 aekabps 2008 roga N 264-
@3).

(MyHKT B pepakunn, BBeaoeHHon B pencteue ¢ 11 aHBapa 2005 roga
dPenepansHbiM 3akoHoM 0T 30 aekabpsa 2004 roga N 216-93

4. [ybnukaT 3aknagHoW [OOSPKeH MOSIHOCTbD COOTBETCTBOBATb yTpadYeHHOM
3aKnagHown.

CoctaButenb paybnukata 3aknagHoW HeceT OTBETCTBEHHOCTb 3a YObITKM,
BO3HMKLLME B CBSAI3W C HECOOTBETCTBMEM [Aybnukata 3aknagHon YyTpayeHHOW
3aknagHon. O65a3aHHble NO 3aknagHoOW Nuiua He BnpaBe OTKasblBaTb 3aKOHHOMY
Bnagenbuy Aybnukata 3aknagHoW B OCYLUECTBIIEHUW MNpaB MO HEW B CBSA3U C
yKa3aHHbIM HECOOTBETCTBMEM, ECIIM OHU 3a HEFO OTBEYAIOT.

KommeHTapun Kk ctatbe 18

'naBa IV. TocypapcTtBeHHas perucrpauus
MMOTEKMU

CtatbAa 19. OCHOBHbIE NONOXEHUA O roCyAapCTBEHHOW perncrTpaumm
MNOTEKN

Nnoteka NoaNEXUT rocygapCTBEHHOM permcTpauum B EovHom
rocygapCTBEHHOM peecTpe HeABWXMMOCTU B NOpAAKe, YCTaHOBIIEHHOM HaCTOALLMM
depeparnbHbIM 3akoHOM 1 PefepanbHbiM 3akoHoM oT 13 mong 2015 roga N 218-
d3 "O rocynapcTBEHHOM PErMcTpaLLMm HeaBMKUMOCTU".

(Ctatba B pepakuun, BBegeHHonm B penctBne ¢ 1 saueapa 2017 ropga
PenepanbHbiM 3akoHoM OT 3 uongd 2016 roga N 361-93.
KommeHTapun Kk ctatbe 19

CtaTtbA 20. NMopsapok rocyaapcTBEHHOU peructpauum MNOoTeKu
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1. TocypapcTBEHHaa pernctpauus UNnoTekn, BO3HUKAOWEN B cuny gorosopa 06
NNOTEKE, OCYLLECTBNSETCS HAa OCHOBAHMM COBMECTHOIO 3asiBieHNs 3anorogartens u
3anorogepxarerns.

[ocygapcTBEHHaA permcTpaumsi UNoTekn, BO3HUKAIOLWEN B CUIly HOTapuasrbHO
YOOCTOBEPEHHOIO AoroBopa 06 WNOTeKe, MOXET OCYLIECTBMATLCA TakXe Ha
OCHOBaHWM 3asiBNeHNs HOoTapuyca, YA0CTOBEPUBLLIErO LOroBop 06 mnoTeke.

(MyHKT B pepakuun, BBeAeHHOW B penctBne ¢ 7 mapta 2012 ropa
PenepanbHbiM 3akoHoM OT 6 nekabps 2011 roga N 405-93.

2. Wnoteka B cCwuny 3akoHa MNOLJSIEXVT TOCYO4APCTBEHHOW  perMcTpauuu.
[ocynapCTBEHHaa pernctpauusi UNOTEKM B CUIy 3aKOHa OCYLUECTBSETCS Ha
OCHOBaHMM 3asBfeHWs1 3arnorogepXxarens wnum 3anorogatena nMbo HoTapuyca,
yOOCTOBEPUBLLIEFO [0roBOp, BreKyLLMA 3a cOOOM BO3HUKHOBEHME UMNOTEKU B CUIy
3aKoHa, 6e3 ynnaTtbl rocyaapCTBEHHOW MOLIHbI.

(AG3ay B pepakuun, BBegeHHonm B pgencteune ¢ 1 wmwona 2004 ropa
denepanbHbiM 3aKkoHOM OT 29 mnoHda 2004 rona N 58-93; B pegakuunmn, BBEAEHHON B
aencteune ¢ 1 auBaps 2005 roga PenepanbHbiM 3akoHOM 0T 2 HosA6ps 2004 rona N
127-93; B pegakuunun, BBegeHHom B aenctene ¢ 7 mapta 2012 roga PenepanbHbim
3akoHoM oT 6 aekabpsa 2011 rona N 405-P3.

[ocynapCTBEHHad perucTpaumsi UNoTeku B CUIY 3akKoHa OCYLLECTBIISETCS
OLHOBPEMEHHO C rOCYOapCTBEHHOW permcTpaumen npaBa COOCTBEHHOCTWU nuua,
YbW NMpaBa O06pPEeMEHSATCS UMNOTEKON, eCfIM MHOE He YCTaHOBIIEHO doedeparnbHbIM
3akoHoM. [lpaBa 3anorogepxatens nNo WNOTeKe B CUry 3akoHa MoryT ObiTb
yaocToBepeHbl 3aknagHon (absau B pegakunm, BBeaeHHon B aencteme ¢ 1 anpens
2005 ropa PenepanbHbiM 3akoHoM oT 30 gekabps 2004 rooa N 214-93.

[Mpn rocygapCTBEHHOW perncTpauum UNOTEKM B CUIly 3aKOHa BHECEHVE B
EOWHBIM rocygapCTBEHHbIN peecTp HeOBMXMMOCTU CBEAEHUN O 3arorogepxarene
OCYLLECTBISIETCA Ha  OCHOBaHWWM  [OroBopa, M3  KOTOPOr0  BO3HUKIIO
obecrneymBaemoe nnotekon obs3atenscTBo. [Npn aToM UcTpeboBaHUe y 3asaBUTEN
MHbIX KacaloLLMXCca 3anorogepartenst AOKYMEHTOB U CBeEHUN He J0MyCKaeTCs.

(AG3ay, fgononHuTenbHO BKMtoMeH € 26 ganBaps 2009 roga PeneparnbHbIM
3akoHomM oT 22 nekabpa 2008 roga N 264-93; B pegakuun, BBEAEHHOW B AeNCTBUE
c 1 aHBaps 2017 roga PenepanbHbiM 3akoHoM OT 3 nona 2016 roga N 361-93.

(MyHKT B pepakuuu, BBeaeHHon B pgenctBue ¢ 14 deBpana 2002 ropa
denepanbHbiM 3akoHOM OT 11 doeBpans 2002 roaa N 18-93
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2 1. TocynapCTBEHHaAsA perncTpaumst UNOTEKN B CUITy 3aKOHA B OTHOLLEHUU XUITbIX
MNOMELLEHNA, NPMODPETAEMbIX C MCMNOSMIb30BAHMEM HAKOMMEHUA ONSA XKUMULLHOMO
obecrneyeHna BOEHHOCy»almx B cooTBeTCcTBUM ¢ PegepanbHbiM 3akoHoM OT 20
asrycta 2004 roga N 117-®3 "O HakoONUTENbHO-UMNOTEYHOW CUCTEME XUIULLHOIO
obecrneyeHuna BoeHHocnyaumx" (oanee - PegepanbHbii 3aKoH "O HakonuTenbHo-
NOOTEYHOW cucrteme XUIULLHOTO obecneyeHus BOEeHHocnyxawmx"),
OCyLLEeCTBMAETCA C O0dopMIieHMEM B KadecTBe 3arorogepxarens deneparnbHoro
opraHa WUCMOMHUTENbHOW  BriacTn, obecneynBaroero  (PyHKLNOHMPOBaHWE
HaKOMUTENbHO-UMNOTEYHOM CUCTEMbI XUIULWIHOMO obecnevyeHnsi BOEHHOCYXaLmX
(NYHKT gononHuTernbHO BKtodeH ¢ 1 aHBaps 2008 roga PenepanbHbiM 3aKOHOM OT
4 pekabpa 2007 roga N 324-03).

3. Ecrm npaBa 3anorogepxartenss yOOCTOBEPSKTCA 3akfagHoW, TO B OpraH
perMctpaumm npaB OOHOBPEMEHHO C [OOKYMEHTaMu, YyKa3aHHbIMW B NyHKTEe 1
HaCTOALLIEN CTaTbW, 3ad9BUTENEM MPEaCTaBNATCS TaKXe:

(AB3ay B pepakuumn PepepanbHoro 3akoHa ot 1 uonda 2011 roga N 169-93; B
penakuuu, BBeaeHHon B aencteme ¢ 1 aHeapsa 2017 roga PegeparnbHbiM 3aKOHOM
ot 3 utonsa 2016 rona N 361-P3.

3aKknagHasi, cofepXaHue KOTOpOM [OSMKHO YAOBMETBOPATbL TpeboBaHUAM
nyHkTa 1 ctatbun 14 HacToswero deneparnbHOro 3akoHa, 3a WCKIKYeHueM
TpeboBaHMsi B  OTHOWEHMM [OaTbl Bbldadn  3akfnagHoOW, CBeOeHMn O
rocygapCTBEHHOW perncTpauum UNoTeKn U  CBeAeHUW, NpeayCMOTPEHHbIX
nognyHkToMm 10 nyHkTa 1 cTatbn 14 HacToswero deneparnbHOro 3akoHa B Cryvae
BblJayuM 3aKnagHon nNpu UNoTEKe B CUIy 3aKoHa, U ee konusa (abs3ay B pegakumm,
BBeleHHoM B pgeunctBue ¢ 26 aHBaps 2009 ropga PenepanbHblM 3aKOHOM OT 22
nekabpsa 2008 rona N 264-93;

OOKYMEHTbI, Ha3BaHHbIE B 3aKnagHown B Ka4ecTBe I'IpI/IJ'IO)KeHI/IIZ, N NX KOMun.

4. locymapCTBEHHas perucTpaunsa ycTynku npaB Mo [oroBopy o6 unoTeke
OCYLLECTBISIETCA NO  COBMECTHOMY  3asiBfieHWIO  ObIBLWIErO U HOBOIO
3anorogepxartenen. [na rocynapCTBEHHOW pernctpauumn yCTYnKM npaB OOSDKHbI
OblTb NPeacTaBrEHbI:

(AG3ay B pepakuun, BBegeHHOM B pgenctBne ¢ 7 mapta 2012 ropa
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 405-93.

A0roBop YCTYMNKW Npas;

absay yTpaTtun cuny ¢ 1 auBapa 2017 roga - PegepasnbHblin 3aKoH 0T 3 nond 2016
roga N 361-93;
ab3ay ytpatun cuny - PegepanbHbiv 3akoH oT 1 uona 2011 roga N 169-93.
(MyHKT pononHuTenbHO BKMoveH ¢ 14 despana 2002 roga PepepanbHbiM
3akoHom oT 11 cpeBpana 2002 roga N 18-93; B pegakuuu, BBe4EHHOW B AeNCTBUE
c 26 anBaps 2009 roga PenepanbHbiM 3akoHOM OT 22 aekabpa 2008 roga N 264-
3.
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4 1. 3asaBneHve O TrOCYOapCTBEHHOW pernctpauun 3anora HegBMXXMMOro
nvywecTtsa, obecnedmBarollero TpeboBaHMs, COCTaBnslLME  UMNOTEYHOE
NOKpbITUE, O0Ns B npaBe o0Len COOBCTBEHHOCTU Ha KOTOpPOE YAOCTOBEPSETCS
NNOTEYHLIM CEPTUAIMKATOM y4acTusl, NpeacTaBnsaeTCcs ynpaBnsolwLmM UNOTEYHbIM
NOKPbITUEM.

Ha rocygapcTBeHHyO perMcTpauuio  3arora HeOBWKMMOro UMYyLLEeCTBa,
obecneunBatollero TpeboBaHUA, COCTaBNAKOLWIME TaKoe WNOTEYHOEe MOKpbITHE,
NMOMMMO WHbIX HEODXoAUMbIX B COOTBETCTBMM C PeaepalibHbiM _3akoHoMm oT 11
Hos6pa 2003 roga N 152-93 "O6 mnoTeyHbiX LleHHbIX 6ymarax” n PegepanbHbIiM
3akoHomMm oT 13 mona 2015 roga N 218-$3 "O rocyoapCTBEHHOW perncrpaLmnm
HeBWXMMOCTUN" [OKYMEHTOB NpeaCTaBAOTCS:

(AG3ay B pepakuun, BBeaeHHon B penctBue ¢ 1 sgHBapa 2017 ropga
PenepanbHbiM 3akoHoM OT 3 uongd 2016 roga N 361-93.

absau yTpatun cuny - PeaepansHbivi 3akoH o1 1 uona 2011 roga N 169-93;

npasunia OBEPUTENBLHOMO yNpaBieHNs NNOTEYHbIM NOKPbITUEM.

OpraH peructpauum npaB 06s13aH CaMOCTOSATENbLHO 3anpalmBaTb B OpraHax,
YMNOSTHOMOYEHHbIX Ha NpoBeAeHMEe JMLLEH3UPOBaHMS COOTBETCTBYIOLLMX BUOOB
AeATeNbHOCTN, MHGOPMaUUIO O BblAade 3asaBUTENO JfMLEH3UN Ha ynpaBreHue
MNOTEYHbIM MOKPbITUEM, NPEeAYCMOTPEHHOM cTaTben 17 PegepansHOro 3akoHa OT
11 HoA6psa 2003 roga N 152-93 "O6 MnoTeYHbIX LIeHHbIX BymMarax”, ecrnm ykazaHHas
MMUEH3NS UMM ee HoTapuarnbHO 3aBepeHHad Konust He Obliv npeacTaBrieHbl
3aaBuUTENeMm.

(AB3ay, gononHuTenbHoO BKMoveH PegepanbHbiv 3akoHoMm oT 1 uiona 2011 roga
N 169-®3; B pepakuun, BBegeHHom B pgenctBne ¢ 1 qaneapsa 2017 roga
denepasnbHbiM 3akoHoM OT 3 nonsa 2016 rona N 361-P3.

(MyHKT pononHuTenbHO BkodeH ¢ 11 aHeBapa 2005 roga degepanbHbIM
3akoHom ot 30 nekabps 2004 rona N 216-93)

4 2. BHeceHve B EOuvHbIN rocygapCTBEHHbIM peecTp HeOBMKMMOCTU CBEOEHUN O
HOBOM 3arnorogepxaTerne BCreAcTBMe rnepedadun 3akfiagHoOM OCYLWECTBISETCHA C
cobniogeHeM TpeboBaHun ctatbk 16 HacTosiwero depepanbHOro 3akoHa Mo
3as8BMEHNI0 HOBOro Bragenbla 3aknagHon. [Ona BHeceHMa Takux CBeOEeHUn
OOIKHblI ObITb NpeacTaBfieHbl 3akfagHas co cAenaHHOM Ha Hen OTMETKOM O
nepegaye rnpas Ha 3aksfiagHyH0 HOBOMY BriafernbLy 3akragHown.

(MyHKT pononHuTenbHO BKMo4eH ¢ 26 saHBapa 2009 roga PeneparnbHbIM
3akoHomM oT 22 nekabpa 2008 roga N 264-93; B pegakuun, BBEAEHHOW B AeNCTBUE
c 1 aHBaps 2017 roga PenepanbHbiM 3akoHoM OT 3 nona 2016 roga N 361-93.

[yHKkTbl 4-6 npeablayuien pegakummn ¢ 14 despansa 2002 roga cuuTaroTCcA
COOTBETCTBEHHO MyHKTaMu 5-7 HacToswen pegakumm - PegeparnbHbid 3aKoH OT 11
depanga 2002 roga N 18-3.
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5. NMyHkT yTpatun cuny ¢ 1 auBapsa 2017 ropga - PegeparnbHbid 3aKOH OT 3 MHNA
2016 rona N 361-93..

C 1 auBaps 2017 roga PegepanbHbimv 3akoHoM oT 3 nons 2016 roga N 315-03
B MYHKT 5 HACTOSALLEN CTaTbW BHOCUITNCL U3MEHEHWS.

YKa3aHHble N3MeHeHUs1 He BHeCeHbl B CBA3M C oTMeHou ¢ 1 aHBapsa 2017 roga
MyHKTa S HacTosAwWwen cTtatbM Ha OCHoBaHuM noanyHkTa "e" nyHkta 10 cTtatbu S
denepansHoro 3akoHa o1 03.07.2016 N 361-P3.

- Mpnmeyanue narotoButens 6a3sbl AaHHbIX.

6. MNyHkT yTpatun cuny ¢ 1 auBaps 2017 roga - PegepanbHbld 3aKOH OT 3 MonA
2016 roga N 361-93. .

7. Ona TpeTbMx I5uvL WNoTeka CYUTaeTCHd BO3HUKLIEW C MOMEHTa ee
rocygapCTBEHHOW pernctpaumn.

MonoxeHus ctatbn 20 HacTosiwero ®denepanbHOro 3akoHa (B pedakuum
®epnepancHoro 3akoHa ot 1 wona 2011 roga N 169-®3) He npumeHaoTcs Ao 1
mona 2012 roga B OTHOLIEHUM OOKYMEHTOB W MHJOpPMauuKW, UCMomnb3yemMbiX B
paMKax rocyfapCTBEHHbIX YCIyr, NpeaoCcTaBrsseMblX UCTMOMHUTESNbHBIMU OpraHamm
rocygapcTBeHHoM  Bractu  cybbektoB  Poccuiickon — depepauum  unm
TeppuTopuanbHbiMM  FOCYAAPCTBEHHbIMM  BHEOGHOXKETHbIMM  (poHOaMK, U
MYHULIMNArNbHbIX YCNYT, U B OTHOLUEHUW OOKYMEHTOB U MHA)OPMaL N, HaXOOALWMXCH
B pacnopsbkeHUn rocyaapcTBEHHbIX opraHoB cybbekToB Poccuinckon denepauun,
OpraHoB MECTHOro CaMoOyrnpaBJieHUs, TeppuTopuarbHbIX FOCYOapCTBEHHbIX
BHEOHOKETHBIX (POHOOB NMOO MOABEOOMCTBEHHbLIX FOCYAAPCTBEHHLIM OpraHam
WM opraHamMm MEeCTHOro CaMoOyrnpaBfieHUa opraHusauui, YydacTBylOUMX B
NpenocTaBlfieHNN TOCYAAPCTBEHHbLIX WM MyHUUMNANbHBIX YCIyr - CM. OYHKT S
cTatbu 74 ®enepanbHoro 3akoHa ot 1 uona 2011 roga N 169-93.

KommeHTapum k ctatbe 20

CtaTtbAa 21. OTKa3 B rocyaapCTBeHHOM permcrtpaumm UNoTeku u
NpPUOCTaHOBJIEHUE rocyAapCTBEHHON permcTpaumm UNoTekun

(YTpaTtuna cuny ¢ 1 aHBaps 2017 roga - ®egepanbHbin 3akoH o1 3 nona 2016 roga
N 361-93.)

KoMmmeHTapumn K ctatbe 21

Ctatbs 22. PeructpaumMoHHas 3anucb o6 unoteke u yaoctoBepeHue
rocyfapcTBeHHOMW perucrTpauum nnoTeku
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1. MyHkT yTpatnn cuny ¢ 1 auBapa 2017 roga - PegepasnbHbli 3aKOH OT 3 MIONA
2016 roga N 361-93. .

1 1. lpn rocygapCTBEHHOW perucTpauumM 3arora HegBWXMMOro WMYLLECTBA,
obecneunBatollero TpeboBaHUS, COCTaBMAOLWIME WNOTEYHOE MNOKPbITUE, AONS B
npaBse o6uwen COBCTBEHHOCTU Ha KOTOPOE YAOCTOBEPSIETCA  MMNOTEYHbIM
cepTudgmkaTtoMm yyacTtusi, B EQMHOM rocyqapCTBEHHOM peecTpe HeaBWKAMOCTMU
yKasblBaeTCs, 4YTO 3arorogepxartenidMu ykKasaHHOro HeaBWKMMOro MMyLLecTBa
ABMAIOTCA Bragenblbl UNOTEYHbIX CEPTUGMKATOB Y4acTusl, AaHHble O KOTOPbIX
yCTaHaBMMBaOTCSA HA OCHOBAHMM AaHHbIX JMLEBbLIX CHETOB B peecTpe BragesbLes
MNOTEYHbIX CEPTUCMKATOB Yyd4acTuUs M CYETOB [Aeno BnagernbueB UMNOTEYHbIX
cepTUdMKaTOB y4acTus, a TakXe yKasblBaeTcs uHOMBMAOYanbHOe 06O03HayeHue,
noeHTMMUMpYyoLLEee MNoTeYHble cepTudmKaTbl y4acTusl, B UHTepecax BnagenbLes
KOTOPbIX OCYLUECTBNSAETCS [OOBEepuUTeSibHOE ynpaBfieHMe TakuM MUMNOTEYHbIM
NOKPbITUEM.

(AG3ay B pepakuun, BBeaeHHoW B penctBue ¢ 1 gHBapa 2017 ropga
denepanbHbiM 3akoHoM oT 3 utons 2016 roaa N 361-3.

B cnyyae BKMOYEHUA B COCTaB MMOTEYHOrO MOKPLITUS, JOMS B npase obLien
COBCTBEHHOCTM Ha KOTOPOE YOOCTOBEPSETCA UMOTEYHBIM CEPTUGMKATOM yYacTus,
TpeboBaHus, y40CTOBEPEHHOMO 3aKnagHOM, rocygapcTBEHHaAs pernctpaumnsa sanora
HeOBWXUMOrO NMyLLEeCTBa, obecne4ymBaloLLEro JaHHoe TpeboBaHue,
ocywecTBnsieTca nNo TpeboBaHunio ynpaBnstoLLErO MNOTEYHBbIM MOKPLITUEM.

(MyHkT pononHuTenbHO BkModeH ¢ 11 aHeBapa 2005 roga PegepanbHbIM
3akoHom ot 30 nekabps 2004 roga N 216-93)

2. Absau ytpatun cuny ¢ 1 aHBapsa 2017 roga - PenepanbHbli 3aKOH OT 3 MIONA
2016 roga N 361-93..

B cnydae npuobpeTteHna HeOABWKAMOrO MMyLLECTBA C  MCMOMb30BaHNEM
KpeouTHbIX cpeacTtB 6aHka WM MHOWM KpeauTHOM opraHmsauun nmbo cpencts
Lernesoro 3anma, npeaocTaBrieHHOro ApYrMM IpUANYECKMM NULIOM, B [OroBOpE,
ABMAIOWEMCS OCHOBaHMEM BO3HWKHOBEHMSI MpaBa COBCTBEHHOCTWU 3anorogartens
Ha WMyLecTBO, obpemMeHsieMoe WNOTEKOW, [OCTaTOMHO YKa3aTb Ha3BaHue
[OroBopa WM OCHOBaHWE, M3 KOTOPOro BO3HUKIO OBecnevYeHHoe WNoTeKou
AeHexHoe 0bA3aTenbCcTBO, AaTy U MECTO 3aK/iYEHUsT Takoro 4orosopa unm garty
BO3HWKHOBEHMSI OCHOBaHUS 0BeCcrneyYeHHOro UNoTekon OeHEeXHOro obasatenscTea
(ab3aL, gononHuTenbHO BKIoYEH ¢ 26 aHeapsa 2009 roga PeneparnbHbiM_3aKOHOM
o1 22 aekabpsa 2008 roga N 264-93).
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3. Ecrm npaBa 3anorogepxatens yooCTOBEPAOTCS 3aKagHOW, OpraH permcTpauum
npaB o0b043aH obecneynTb K MOMEHTY Bbldayn 3aKNagHoOW Hanmymve B Heu
cBefeHun, NpegyCMOTPEHHbBIX MYHKTOM 2  HacTodAuwen CcTaTtbW, a TakKxke
noanyHkTamu 10 n 13 nyHKTa 1 ctatbu 14 HacTosuwero PegepanbHOro 3akoHa.

(MyHKT B pepakuun, BBegeHHou B pgenctBue ¢ 14 epans 2002 ropa
denepanbHbiM_3akoHoM oT 11 doeBpansa 2002 roga N 18-93; B pegakuumu,
BBeaeHHon B pgeunctBue ¢ 11 aHuBapa 2005 roga PenepanbHbiM 3akoHoM oT 30
aekabps 2004 roga N 216-93; B pegakuuun, BBegeHHOM B aencteme ¢ 1 sHBaps
2017 ropa PepepanbHbiM 3aKkoHOM OT 3 utona 2016 roga N 361-P3.

4. OpraH peructpauun npae OCTaBMsSieT B CBOEM apXxvMBe KOnuio gorosopa 06
nnoTeke, a Nnpu rocya4apcTBEHHOM perucTpauuv UnoTekn B CUIly 3aKOHa - KOMUIo
AOKYMEHTa, SABNAKLLEroCsl OCHOBaHWMEM BO3HMKHOBEHWA npaBa COOCTBEHHOCTU
3anorogatenss Ha MMyLIecTBO, obpemeHsemoe wunotekon. Ecrnm npasa
3anorogepxarena  yooCTOBEPATCH  3aKnagHOW, oOpraH perucrpaduuM  npas
OCTaBIISIET B CBOEM apXMBE TaKXe M KOMNUIO 3aKnagHom C NpUnoXeHUsIMU.

(MyHKT B pepakuun, BBegeHHou B pgeunctBue ¢ 14 eBpans 2002 ropa
denepanbHbiM_3akoHoM oT 11 doeBpansa 2002 roga N 18-93; B pegakuumu,
BBeaeHHon B pgeunctBue ¢ 11 aHuBapa 2005 roga PenepanbHbiM 3akoHOM oT 30
aekabps 2004 roga N 216-93; B pegakuunun, BBegeHHoOM B aencteme ¢ 1 sHBaps
2017 ropa ®enepanbHbiM 3aKkoHOM OT 3 utona 2016 roga N 361-P3.

KommeHTapumn K ctaTtbe 22

CtaTtbsa 23. UcnpaBneHue, UaMeHeHMe N OONOJSIHEHUe
perncTpayuoHHOM 3anucu ob nnoTteke

1. VicnpaBneHne TexHUYecKuX OLWMOOK B perncTtpauuoHHOM 3anmvcu ob unoTeke
AO0MycCKaeTCcAa Ha OCHOBaHWM 3asBSIEHUA 3arorogaTens wunu sarnorogepxarens C
yBE4OMJSIEHNEM LPYron CTOPOHblI O BHECEHHOM UCMPaBSIEHUN U MPU YCIOBUU, YTO
yKaszaHHOe WCMpaBfeHne He MOXET MNPUYNHUTEL Yyuwepb TpeTbuMM nuuam  unm
HapPYLWMWTb UX 3aKOHHbIE MHTEPECHI.
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2. NaMeHeHWs1 1 AONOSTHEHNS B perMcTpauMOHHYHO 3anncb 06 MnoTeke BHOCATCA Ha
OCHOBaHMM COrMalleHns Mexay 3anorogarteneMm U 3anorogepxarenem o6
N3MEHEHUN UM O AOMNOSIHEHMM YCnoBMIA aoroBopa 06 nnoteke (absauy B pegakumm,
BBeaeHHon B pgeunctBue ¢ 11 auBapa 2005 roga PenepanbHbiM 3akoHOM oT 30
nekabpsa 2004 rona N 216-93.

N3MeHeHna © OOMNOMHEHUSI PerncTpaunoHHOM 3anucu o6  unoTeke He
OOMNYyCKalTCs, €Ccnn npaBa 3arnorofgepXxartens YyOoCTOBEpPEHbl 3akfagHow, 3a
NCKIIOYEHNEM CIlydas, NpPefyCMOTPEHHOrO0 MNyHKTOM 6 ctatbn 13 HacToAwlero
denepansHoOro 3akoHa (absau, B pegakuum, BBegeHHon B gencteme ¢ 11 aHBaps
2005 ropa PenepanbHbiM 3akoHoM oT 30 gekabps 2004 roga N 216-93.

B cnyyasx, korga nocne rocygapCTBEHHOW perucTpaumm WNOTEKNU B CUIy
3aKoHa 3anorogaTernb W 3anorogepxaTternb 3akmovunu goroBop o6 unoteke, B
COBEpPLUEHHYID paHee perucTpaumoHHyo 3anucb 006 MNOTeKe BHOCATCA
CooTBeTCTBYHOLME M3MeHeHUs1 (ab3al AONOoNnHUTENbLHO BKIlOYeH € 14 deBpand
2002 ropa PenepanbHbiM 3akoHoM oT 11 doepansa 2002 roga N 18-93).

3. I3amMeHeHns1 1 OONOMHEHUS B PErMCTPaLMOHHY0 3anMcb 06 MnoTeke B CBA3M C
yTBEPXOEHNEM CyJOM MMPOBOIO CornaleHnst no obsasarenscTBy, obecneyeHHOMY
NMNOTEKON, BHOCATCS HA OCHOBAaHWUM COOTBETCTBYIOLLEro cyaebHOro akta, KOTopbIM
YTBEPXOEHO  MWPOBOE  CcorfawleHne, W 3adBneHnd  3anorogartens  wunm
3anorogepxartens (MyHKT [OMOfHUTENbHO BKMtodeH ¢ 11 aHBapsa 2009 roga
PenepanbHbiM 3akoHom ot 30 gekabpsa 2008 roga N 306-$3).

KommeHTapum k ctatbe 23

CtaTtbA 24. FlocyaapcTBeHHas NowsiMHa

3a rocyqapCTBEHHYK perucTpaumnto gorosopa 06 UWNOTEeKe M UNOTEKU Kak
orpaHnyeHns (obpemMeHeHud) npaB Ha HEOABWKAMOE WMYLIECTBO, BKItoYasd
BHECEHMEe COOTBETCTBYOLMX 3anucen B EOWHBLIA rocynapCTBEHHbIM peecTp
HEeOBWXMMOCTU W  Bbladyy [OOKYMEHTOB O [OCY4AapCTBEHHOM perncrpauumu,
rocygapCTBeHHad NoLIMHa yrradvmMBaeTCs O4VH pa3 3a BCe yKa3aHHble OeNCTBUA B
pa3Mepax U nopsake, KOTopble YCTaHOBJSIEHbl 3akoHodaTerbCTBOM Poccumckon
denepaunn o Hanorax n cbopax.

(Ctatba B pepakuun, BBegeHHoM B pgenctBne ¢ 1 saHBapa 2005 ropa
denepanbHbiM 3aKOHOM 0T 2 HosABpa 2004 roga N 127-93; B peaakumm, BBEAEHHON
B gencteue ¢ 1 auBaps 2017 roga PenepanbHbiM 3akoHOM OT 3 mona 2016 roga N
361-P3.

KommeHTapum K ctatbe 24

CtaTtbA 25. [NoraweHune pernctpaumoHHoun 3annucu ob nnoteke
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1. Ecrim nHoe He npefycMOTpeHO hefeparnbHbIM 3aKOHOM UM HACTOSLLEN CTaTbewN,
perMcTpaumoHHas 3anncb o6 MNoTeke norawaeTcs B Te4YeHne Tpex pabounx aHen ¢
MOMEHTa MOCTYNSIEHNs B OpraH perMcTpaunm npas 3adBfeHus Bragenbua
3aKknagHom, COBMECTHOrO 3asiBfieHuUst 3arnorogaTtenss W 3anorogepxatens,
3asBneHnst 3anorogaTtenst ¢ OOHOBPEMEHHbLIM MNpeacTaBrieHNEM 3aKnagHoW,
cogepxallen OTMETKY Bnagenbua 3aknagHon o6 wucnonHeHun obecneyvyeHHOoro
nnotekon obssatenbcTea B NOSIHOM obbeme, NMMOO peLLeHnst cyaa, apbuTpaxHoro
cyda o npekpaleHUn UNnoTeku.

(AB3ay, gonosnHeH ¢ 21 uioHa 2010 roga PenepanbHbiM 3aKOHOM OT 17 MKOHA
2010 roga N 119-93; B pegakuuu, BBeaeHHom B gencteme ¢ 7 mapta 2012 roga
denepanbHbiM_3akoHoM oT 6 paekabpsa 2011 roga N 405-93; B pegakuuu,
BBealeHHou B aencteue ¢ 1 aHBapsa 2017 roga PeneparnbHbiM 3aKOHOM OT 3 MKOSIA
2016 rona N 361-93.

B cnyuyae, ecnn xunoe nomelleHne npuobpeTeHo nnm NoCTPOEHO MOSTHOCTLIO
WKW YacTUYHO C WCMOMb30BAHMEM HAKOMMEHUA ANs XUNUWHOro obecne4vyenus
BOEHHOCTY>XaLLMX, NpeaocTaBrieHHbIX MO AOroBOpY LENeBOro XUMWHOro 3anva B
cootBeTcTBUM C PenepanbHbiM_3akoHOM "O HakoOMUTENbHO-UMNOTEYHOW CUCTEME
XunmwHoro — obecneyvyeHns  BoeHHochyaumx", permcTpaunoHHas 3anucb 06
MNOTEKe, BO3HUKLWIEN B cuny HacTtosiwero denepanbHOro 3akoHa, norawaeTtcsa B
TeyeHne Tpex paboymx gHeN ¢ MOMEHTa MOCTYNSIEHUS B OpraH permcTpauum rnpas
3asBneHnss degepanbHOro opraHa WCMONHUTENbLHOM BracTu, obecnednBaroLlero
PYHKLIMOHNPOBAHME HAKOMUTESTbHO-UNOTEYHON CUCTEMBI XUNULLHOIO obecneyeHns
BOEHHOCIY>alWWmX B cooTBeTcTBUM C PegepanbHbiM 3akoHOM "O HakonNUTEerbHO-
NNOTEYHOWN CUCTEME XUMMLLIHOTO obecneYyeHns BOeHHOCKaLumx'.

(AG3ay, pononHuTenbHO BKMo4eH ¢ 17 okTsabpa 2015 roga PenepanbHbIM
3aKkoHOM OT 5 okTa6psa 2015 roga N 286-P3; B pegakumm, BBEOEHHOM B AENCTBUE C
1 anuBap4a 2017 roga PegepansHbiM 3akoHoM oT 3 utona 2016 roga N 361-93.

AG3au, BTOpOWM npeablaywien pegakuumn ¢ 17 oktabpa 2015 roga cuutaetcd
COOTBETCTBEHHO ab3auem TpeTbMM HacToslen pegakumm - PegepanbHbii 3aKoH
ot 5 ok16pa 2015 roga N 286-93.

[na noraweHns permcTpaumMoHHON 3annucmn ob nnoteke nNpeaocTaBlieHNEe NHbIX
OOKYMEHTOB He TpebyeTcs.
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1 1. PernctpaumnoHHas 3anucb 00 unoTeke, BO3HUKLIEN B cuny PegepansHoro
3akoHa "O6 yvyacTum B 4ONEBOM CTPOUTENLCTBE MHOTOKBAPTUPHBLIX OMOB U NHbIX
OOBLEKTOB ~ HEABWKAMOCTM W O  BHECEHWW W3MEHEHUW B  HEKOTOpble
3aKkoHoaaTenbHble  akTbl  Poccuinckon  Pepepaumn”, norawaeTtca  oOpraHom
perMcTpaumm npaeB B TedeHne nsatTv paboymx OHEW Ha OCHOBaHUM 3asiBIIEHUS
3acTponLMKa U NpeabaBEHNs] UM pa3peLleHnst Ha BBOA 00beKkTa B aKCMyaTauuto,
BblJAHHOMO B COOTBETCTBUM C 3aKOHOOATENbCTBOM O [PagocTpoUTESbHOM
AEeATeNbHOCTN, B YaCcTU UMNOTEKN CTPOSLUMXCS (CO34aBaeMblX) MHOrOKBapTUPHOIro
aoma n (unn) nHoro obbekTa HeaBWKUMOCTM 6o obbekTa HesaBepLUeHHOro
CTpouTenbCTBa, B 4YacCTU WNOTEKM 3eMeNlbHOro Yy4yacTka, Haxogsdulerocs y
3acTponuwmka B cobcTBeHHOCTW, JMBO 3anora npaBa apeHabl WM npa.a
cybapeHabl 3eMerbHOro y4yacTka, a B 4acTu UNoTeku obbekTa [OoNneBoro
CTpoUTENbCTBA TaKXe Ha OCHOBaHWM OOKYMEHTa, NnoaTBepxaarollero nepepadvy
obbeKkTa A0MeBoro CTpouTenbCTBa YYaCTHUKY [ONMEBOr0 CTPOUTENbCTBA, B TOM
yucre rnepenaTtodHOro akTa, MHOro AOKyMeHTa O nepegade obbekta [O0reBoro
CTpoUTENbCTBaA WM COCTaBIEHHOO B COOTBETCTBMM C YacTbio 6 ctatbun 8
ykasaHHoro PefepanbHOro 3akoHa OOHOCTOPOHHEro akTa O nepefade obbekTa
aorneBoro crTpoutenbctBa. [lpy 3TOM perncTpaumoHHas 3anmcb 06  unoTeke
3eMenbLHOro yvactka nmMbo o 3anore npaBa apeHabl unuv npasa cybapeHabl
3eMefnbHOro yvacTka norawaeTcsl TOMbKO Mnocsie MnoraweHust perncTpaunoHHbIX
3anucenn ob unoteke Bcex OOBHLEKTOB O0MEBOr0 CTPOUTENbCTBA, BXOASALMX B
COCTaB MHOTOKBapTUPHOro oMa U1 (Mrm) MHOro 00 bekTa He4BUXKMMOCTH.

(MyHKT gononHuTensHoO BkodeH ¢ 21 uoHa 2010 roga PegepasnbHbiM 3aKOHOM
ot 17 nioHa 2010 roga N 119-93; B pegakumm, BBeaeHHOW B aencteve ¢ 1 sHeaps
2017 ropa ®enepanbHbiM 3akoHOM OT 3 utonsa 2016 roga N 361-P3.

2. OTtmeTka Ha 3aknagHom 00 WUCMONMHeHMn OBEecnevYeHHoro UNoTEKon
obs3aTenbcTBa B NOSHOM OObeMe A0rrKHA BKIOYaTb CIoBA O TAKOM MCMONHEHUU
obsasaTtensCcTBa U gaTe ero MCMOMHEHWUs, a Takxe AoSPkHa OblTb y40CTOBEpeHa
noAnuCbIo Briagenbla 3aknagHon U 3aBepeHa ero neyatbto (Mpy HanmMyaumn nedaTm),
€eCcnv BrnagenbLuem 3aknagHom siBnseTcsa opunandeckoe nmuo.

(MyHKT B pepakuun, BBedeHHOM B pJenctBue ¢ 7 anpena 2015 ropga
denepanbHbiM 3akoHOM OT 6 anpensa 2015 roga N 82-93.

3. MNpu noralueHnn perncTpaunoHHON 3anncm ob MnoTeke B CBSA3M C NpeKkpaLleHnem
MNOTEKM 3aKnagHas aHHynMpyeTca B MOpsake, YCTAHOBMIEHHOM HaCTOALMM
®epepanbHbIM - 3aKOHOM.  AHHYNMPOBaHHas 3akrfafgHas nepefaeTcsa  paHee
0653aHHOMY MO Her fmLy No ero TpeboBaHuIo.

PernctpaunoHHaa 3anucb 00 wvnoTeke UMyLWecTBa, W3bATOrO A5
roOCygapCTBEHHbIX WM MyHMUMNANbHbLIX  HYXO, norawaetca B MNOpsgkKe,
YCTaHOBJIEHHOM HacToswmMm depeparnbHbIM 3aKOHOM, €CIN MHOE He orpeaereHo
doegeparnbHbIM 3aKOHOM.

(AB3ay, gononHutTensHo BkMoveH ¢ 19 masa 2013 roga PenepanbHbiM 3aKOHOM
ot 7 maa 2013 roga N 101-93; B pegakumm, BBegeHHoM B Aencteme ¢ 1 ssHBaps
2017 ropa PepepanbHbiM 3aKkoHOM OT 3 utonsa 2016 roga N 361-P3.
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4. B cnyyae obpalleHnst B3biICKaHUSA Ha NpeaMeT MNOTEKM MO PELLEHU0 cyaa Wiu
6e3 obpaweHns B cyad (Bo BHecyoebHoOM nopsaake) B nopsake, yCTaHOBMEHHOM
HacTosuwmm deaepanbHbiM  3aKOHOM, PerucTpaumnoHHasl 3anmcb 00 umnoTteke
norawlaeTcss  OOHOBPEMEHHO C  perucTpaumen npaBsa  COOCTBEHHOCTU
npuobpetaTtena wnM 3anorogepxarensi, OCTaBMAOLIEro npegmeTr WNOTEeKU 3a
cobon, B nopsagke, yctaHoBneHHoOM PegepanbHbiM 3akoHoMm oT 13 utonsa 2015 roga
N 218-93 "O rocyaapCTBEHHOW perncTpaumnmn HegBmwKUMOCTI",

(MyHKT gononHuTensHO BkMoYeH ¢ 7 mapta 2012 roga PeneparnbHbiM_3aKOHOM
oT 6 nekabpsa 2011 roga N 405-93; B pemakuuun, BBegeHHon B gencteme C 1
aHBapa 2017 roga PegepasnbHbimM 3akoHoM OT 3 utonsa 2016 roga N 361-93.

(Ctatba B pepakuun, BBefdeHHoM B penctene ¢ 26 sHeapsa 2009 roga
denepanbHbIM 3aKOHOM OT 22 aekabpa 2008 roga N 264-03.

KommeHTapum K ctatbe 25

Ctatbsa 25 _1.[loraweHue perncTtpayMoHHOM 3anmcm o6 nnoTteke B
cny4ae NMKBMAALUK 3anorogepxartens, ABMsAOLWEerocsa pManyvecknm
nMuom

B cnyyae nukBugaumm 3anorogepXartesnis, SBnsoLWeroca opuamyecknv nmuom,
perMcTpaumoHHasl 3anMcb 00 MMNOTEKe MnorawaeTcad Ha OCHOBaHUW 3asBlieHUs
3anorogaTtens M BbIMUCKN U3 eOUHOro rocygapCTBEHHOrO peecTpa opuandeckux
nvud, noAaTeBepXaalrLwen BHECEeHWe B yKa3aHHbIM peecTp 3anucu O nukBugauum
AAaHHOrO KPUANYECKOro Nnua (CTaTbs 4OMNONHUTENBHO BKItoYeHa ¢ 11 aHBapsa 2009
rona PegepanbHbimv 3akoHoM OT 30 aekabps 2008 roga N 306-93).

KommeHTapumn k ctaTtbe 25 _1

CtaTtbA 26. [Ny6nnyHbIN XapakTep rocyaapCcTBeHHON permcrpauum
MNOTEKN

[locyaapcTBEHHasi perncTpaums MNoTekn ABnaeTcs nyonmy4Hom.

(Yactb B pepakumu, BBegeHHon B penctBne ¢ 11 aHeBapsa 2005 roga
denepanbHbiM_3akoHoM oT 30 gekabpsa 2004 roga N 216-93; B pegakuumu,
BBeaeHHou B aencteue ¢ 1 aHBapsa 2017 roga PeneparnbHbiM 3aKOHOM OT 3 MKOSIA
2016 roga N 361-93.

Konna 3aknagHon, Haxogsiwasics B apxXxuBe opraHa perncrtpauuv npae He
OTHOCUTCSA K JOKYyMEeHTaM ny6n4HOro xapakrepa.

(Hactb B pepakuuu, BBegeHHon B peunctene ¢ 11 guBapa 2005 roga
denepanbHbiM_3akoHoM oT 30 gekabpsa 2004 roga N 216-93; B pegakuumu,
BBealeHHon B aencteue ¢ 1 aHBapsa 2017 roga PeneparnbHbiM 3aKOHOM OT 3 MKOSIA
2016 roga N 361-93.

KommeHTapun K ctaTtbe 26

Ctatbs 27. O6xanoBaHue AeUCTBUU, CBA3AHHbIX C FTOCYAapCTBEHHOM
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perncrpauuen MnNoTeKkun

(YTpaTtuna cuny ¢ 1 aHBaps 2017 roga - ®egepanbHbin 3akoH o1 3 nona 2016 roga
N 361-93.)

KommeHTapumn K ctatbe 27

CraTbs 28. OTBEeTCTBEHHOCTb OpraHa, permcTpmpyrLLero nnoTeKky

(YTpaTtuna cuny ¢ 1 aHBaps 2017 roga - ®egepanbHbin 3akoH o1 3 nona 2016 roga
N 361-93.)

KommMmeHTapum Kk ctatbe 28

'naBa V. ObecnevyeHne COXpaHHOCTHU
MMYyLLeCTBa, 3aN0XeHHOro no A4oroBopy o6
nnoTeke

Ctatbs 29. [Nonb3oBaHue 3anorogatesieM 3arnoXeHHbIM UMYLLLIECTBOM

1. 3anorogaTtenb COXpaHsieT NpaBO MOMb30BaHUA UMYLLECTBOM, 3asiOXKEHHbIM MO
porosopy o6 unoteke. 3anorogartefls BrpaBe UCNOMb30BaTb 3TO UMYLLECTBO B
COOTBETCTBUU C €r0 Ha3Ha4YEHMEM.

Ycnosug A0orosopa 00 unoTeke, orpaHn4vmMBarwoLLme 31O NpaBo 3ariorogartersii,
HUYTOXHbI.

Ecnm nHoe He npeagycmMmoTpeHo OoroBopom, rnpu nosfib3oBaHUN 3alioKeHHbIM
nMvyLeCcTBoOM 3arorogaresie He [OOJDKeH [OOonycKatb yxXyalweHnAa wmmyllectBa WU
YMEHbLUEHUA ero CTOMMOCTUN CBEpPX TOro, 4YTO Bbl3blBAETCA HOPpMalribHbIM N3HOCOM.

2. 3anorogatenb BnpaBe U3BMeKkaTb U3 MMYLLECTBA, 3alioXXeHHOro rno 4orosopy ob
nnoTeke, Nrnoabl 1 Aoxoabl. 3anorogepXaternb He NpuobpeTaeT npae Ha 3Ty NNoabl
N OOXOA4bl, ECNN NHOE He NPEeaYCMOTPEHO AOrOBOPOM 06 MNoTeke.

KommeHTapun K ctaTtbe 29

CtaTtbAa 30. CoaepxaHue U peMOHT 3aJ5I0XXeHHOro nmyLiecTBa
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1. Ecrm goroBopom 06 unoTteke He nNpeaycMOTPEHO MHoe, 3anorogatesis 06sa3aH
nogaepxvMBaTb UMYLLECTBO, 3arioXXeHHOe Mo [oroBopy o6 unoTeke, B UCAPaBHOM
COCTOSIHUM N HECTU pacxodbl Ha CoAep)XaHue 3TOro UMyLLECTBa A0 NpekpalleHus
MNOTEKN (MYHKT B pefakuuu, BBeeHHOM B gencteBme ¢ 26 anBaps 2009 roga
PenepanbHbiM 3akoHOM OT 22 nekabpsa 2008 rona N 264-P3.

2. Ecnn poroBopomM 06 unoteke He nNpegycMOTPEHO MHoe, 3arnorogartesnb 06s3aH
NPOV3BOOUTL TEKYLWMA U KanuTarbHbIN PEMOHT WMYLLECTBA, 3arioXeHHOro mno
[0roBopy 00 MMNOTEKe, B CPOKWU, YCTaHOBIEHHblIe defeparnibHbIM 3aKOHOM, MHbIMU
npaBoBbIMN akTamn Poccuiickon ®Pepepaumm (OyHkTbl 3 4 ctatbn 3
[paxkgaHckoro kogekca Poccuickon Pefepaiimu), nnv B NpegycMOTPEHHOM UMM
nopsaKe, a ecny Takne CPoKU He YCTaHOBIEHbI - B pa3yMHbIE CPOKMW.

KommeHTapum k ctatbe 30

Ctatbs 31. CTpaxoBaHue 3anoxXeHHOro nmyiecrtaea. CtpaxosaHue
OTBETCTBEHHOCTMU 3aeMLLMKa U cTpaxoBaHue (hHaHCOBOIro pucka
KpeauTopa

1. CTrpaxoBaHve wuMmyLlecTBa, 3aliOKeHHOro Mo JoroBopy o6  wunoTeke,
OCYLLECTBISIETCA B COOTBETCTBMM C YCMOBMAMM 3TOro pJorosopa. [lorosop
CTpaxoBaHWA UMYLLECTBA, 3arioXeHHOro no AoroBopy o6 mnoteke, OOImkeH OblTb
3aKkrodeH B nosb3y 3anorogepxartens (BblrogornpuobpeTtartenst), ecnm UHOE He
OroBOPEHO B [0roBope 00 MnNoTeke unv B AOroBOpe, BrieKyLEM BO3HWKHOBEHWE
MNOTEKN B CUIY 3aKOHa, NTMBO B 3aKnagHoM.

2. lNpn otcytcTBUM B AoroBope 06 MMNOTEKE WHbIX YCIOBUA O CTpaxoBaHWUM
3aroXeHHOro umyllecTBa 3arnorogatefns 0b0A3aH CTpaxoBaTb 3a CBOW CYET 3TO
MMYLLECTBO B [MOSIHOM CTOMMOCTU OT PUCKOB YyTpaTbl M MNOBPEXOeHus, a ecnm
nofiHasi CTOMMOCTb WMMYyLLECTBa MpeBbIaeT pasmep 06ecrneyeHHOro UnoTekom
0643aTenbCTBa, - HAa CYMMY HE HbKe CyMMbl 3TOro obsasatenscTBa.

3. 3anorogepxaTenb UMeeT NpaBO Ha YOOBMNETBOpPeHME CBOero TpeboBaHus Mo
obs3aTtenbcTBy, 0Oecrne4YeHHOMY WMNOTEKOW, HEMOCPEACTBEHHO W3 CTPaxoBOro
BO3MELLEHNS 3a yTpaTy UMM NOBPEXOEHME 3arNOXeHHOro UMyLLECTBa HEe3aBUCKMMO
OT TOr0, B 4bl0 MOMb3y OHO 3acTpaxoBaHO. JTO TpebGoBaHWE MNOANEXUT
YOOBNETBOPEHMIO MPEUMYLLECTBEHHO Nepen TpeboBaHWSAMMU OPYrUX KpeauTopoB
3anorogaTtensl U Nuu, B Yblo MOMb3y OCYLIECTBIIEHO CTpaxoBaHWe, 3a U3bATUSMU,
yCTaHOBMNEHHbIMU deaepanbHbIM 3aKOHOM.

3anorogepxaternb NULLAETCs NpaBa Ha yOoOBMNETBOPEHME CBOEro TpeboBaHUs
M3 CTPaxoBOrO0 BO3MELUEHMS, €CnM YyTpaTta WM MNOoBpeXOeHWe WMyLlecTBa
MPOU3OLLINM MO NPUYMHAM, 3a KOTOPbIE OH OTBEYAET.
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4. 3aeMWMK - M3nYecKoe nNuuo, ABMAIOLIEECA OOIPKHUKOM No obecnedYeHHOMY
nnoTekon obssaTenbCcTBy, BNpaBe 3acTpaxoBaTb PUCK CBOEN OTBETCTBEHHOCTU
nepes KpeautopoM 3a HEUCNOSIHEHME WM HeHaasexalwlee  MCMOoSIHEeHne
obsa3aTtenscTBa No BO3BpaTy OCHOBHOW CYMMbI Jofra v Mo ynsiate npoueHTOB 3a
Nofb30BaHMEe KPeanToM (3aeMHbIMU cpeacTBamMm) (CTpaxoBaHne OTBETCTBEHHOCTU

3aemLupka).
Mo [OroBopy CTpaxoBaHus OTBETCTBEHHOCTU 3aemMLmKa
Bblrogonpuobperarenem ABNSEeTCSA Kpeautop-3anorogepxarternb no

obecrneyeHHOMY wunoTekon obssatensctBy. [lpy nepenadye KpeauTopoMm-
3arnorogepxartenemMm no obecrnedyeHHOMY UNOTeKon obs3aTensCTBY CBOMX NpaB MNo
aorosopy o6 unoteke unn obecrnedeHHOMY unotekon obasaTtenscTey NGO npu
nepefadye npaB Ha 3akNafHyl npasa Bbirogonpuobpertarens no LOroBopy
CTpaxoBaHWA OTBETCTBEHHOCTU 3aeMLUMKa NepexogsaT K HOBOMY Kpeautopy nmbo
HOBOMY BfiagernbLy 3akragHou B NOSIHOM obbeme.

CTpaxoBbIM crlydaeM No AOroBopy CTpaxoBaHWA OTBETCTBEHHOCTU 3aeMLiMKa
SABMSETCA HEUCNOSIHEHME 3aeMLLMKOM - m3ndecknm nuuom TpeboBaHnsa O
OOCPOYHOM NCNOSTHEHNN obecnevyeHHoro NNOTEKON obsa3aTenLCcTBA,
NpegbsBrieHHO0O B CBA3M C  HEynsiaton WnM  HEeCBOEBPEMEHHOW  yriaTomn
3aEMLMKOM - M3NYECKMM JMLLOM CYMMbl Jofira MOSHOCTbK UM B 4acTu, npwu
YCIOBUN HEOOCTaTOMHOCTU Y KpeautTopa AEHEeXHbIX CPeAcTB, BbIPYYEHHbIX OT
peanM3aunn  3ariokeHHOro uMmywecTBa, /mMbo HeaocTaTOMHOW  CTOMMOCTM
OCTaBfIEHHOr0  KpeauTopoMm 3a cobon  3arnoXeHHOro  uMmyulectsa  And
YOOBIIETBOPEHMSI 0BECNEYEHHbIX MNOTEeKOW TpeboBaHM B NOSTHOM o6 beme.



5. Kpeoutop-3anorogepxatenib Mo obecrneyeHHoOMY MWnoTekon o06s3aTenLcTBy
BNpaBe 3acTpaxoBaTb (PMHAHCOBLIA PUCK BO3HWKHOBEHUSI Y HeEro YObITKOB,
Bbl3BaHHbIX  HEBO3MOXHOCTbIO  YOOBMNETBOPEHUS1 obBecnevYeHHbIX  UMOTEKoMn
TpeboBaHnn B nNofHOM ob6bemMe BCReaCTBME HEeOOCTaTOMHOM CTOMMOCTU
3anoXeHHOro nmyLecTaa (cTpaxoBaHne oMHaHCOBOIO pUCKa KpeauTopa).

Mo O0roBopy CTpaxoBaHud dmHaHcoBOro pucka KpeguTopa
BblrogonpuobpeTaTenemMm SBNAeTCs cTpaxoBaTenb. [lpn nepepayve Kpegutopom-
3anorogepxarenem no obecrneyeHHoMy MnoTekon obs3aTensCcTBY CBOMX MpaB Mo
porosopy o6 unoteke unn obecrnedeHHOMY unotekon obasaTtenscTey NGO npu
nepegade npaB Ha 3aknagHylto rnpaea M 0653aHHOCTU CTpaxoBaTens Nno A4oroBopy
CTpaxoBaHMA  (MHAHCOBOrO  puUCKa KpeauTopa nepexogatr K HOBOMY
3anorogepxartento nMbo HoOBOMY BriafenbLy 3aknagHoM B NOTHOM 00beME.

CTpaxoBblM criydaeMm MO [OrOBOPY CTpaxoBaHuUs (PUHAHCOBOIO pucKa
KpegouTopa SiBNSeTCs BO3HWKHOBEHWE Y 3arorogepartensi yobITKOB, CBA3aHHbIX C
HEeJOCTAaTOMHOCTBIO  [EHEXHbIX CPeacTB, BbIPYYEHHbIX OT  peanusauuu
3anoOXeHHOro MMyLecTBa, fiMbo C HeaoCTaTOMHOWM CTOMMOCTbK OCTaBfIEHHOIO
KpegutopoM 3a Ccobor  3anoXeHHOro UMMyLlecTBa AN yOOBIETBOPEHUS
obecneyvyeHHbIX UNOTeKon TpeboBaHU B MOMHOM Obbeme B criyyae obpalleHus
B3bICKAHMA Ha 3ariOKeHHOE MMYLIECTBO B CBS3M C  Heynmaton  unm
HECBOEBPEMEHHOM YMMaTon 3aeMLMKOM - (M3MYEeCKUM JMUOM CyMMbl Aorra
MNOSMHOCTbLIO UM B 4YacTW.

Y6bITKN 3anorofgepxaTtens, CBs3aHHble C HeOOCTaTOYHOCTbK AEHEXHbIX
CpeacTB, BbIPyYEHHbIX OT peanu3auuyM 3arioXeHHOro uMmyllectBa, Jmbo c
He4OCTaTOMHON CTOMMOCTbLHO OCTaBfIEHHOrO 3a COBOW 3anoXeHHOro MMyLLeCcTBa
ANs yooBneTBOpeHnss obecrneyeHHbIX MNoTEKON TpeboBaHui B MONHOM obbeme,
YMEHbLLATCA Ha CYMMY CTPaxoBOW BbINSiaTbl, NpUYUTalOLENCA 3anorogepxatesito
Kak BblrogonpuobpeTtatento Mo [OOroBopy CTpPaxOBaHUA OTBETCTBEHHOCTU
3aeMLpKa, Npyu HanNM4YMM 3aKiYEHHOro 4OroBopa CTPaxOBaHUA OTBETCTBEHHOCTMU
3aeMLuKa.

CTpaxoBaTenb MO [OroBopy CTpaxoBaHMs (PMHAHCOBOrO pucKka KpeguTtopa
06s3aH yBeAOMUTbL CTpaxoBLLUMKa MO AOroBOpYy CTpaxoBaHWsA OMHAHCOBOrO pucka
Kpeoutopa O HanMyumn 3akio4veHHOro [oroBopa CTpaxoBaHWsi OTBETCTBEHHOCTU
3aeMLLKa 0O 3aKYeHnsa 4oroBopa CcTpaxoBaHus (oMHAHCOBOMO puUcka KpeauTopa
NN B TeYEHWE OECATUN pabounx QHEN C MOMEHTA, Kak TakoMy CTpaxoBaTesnto cTano
06 3TOM U3BECTHO, B Crny4ae, eCii Ha MOMEHT 3aKJIlo4YEHNs1 40roBOpa CTpaxoBaHUA
doMHaHCOBOro puUcka Kpeguropa cTpaxoBaTesnto He 6bIs1o 06 3TOM U3BECTHO.

CTpaxoBaTenb MO [[OroBopy CTpaxoBaHUs (PMHAHCOBOrO pucKa KpeguTtopa
BNpaBe 3anpawuvBaTb WHGOpMaLMIO O HanMyuuM [[OroBopa CTpaxoBaHWUS
OTBETCTBEHHOCTU 3aeMupKka y 3aemMuwpka - OM3NYecKoro nuua, SBfsoLerocd
OOSPKHUKOM No obecrnedYeHHOMY UNoTekon obA3aTenscTBy.

CTpaxoBLWMK MO OOroBopy CTpaxoBaHWA (OMHAHCOBOrO puUCKa KpeauTopa npu
HaMMyMM y Hero uHGOpPMauunm O [JOroBope CTPaxOBaHUA OTBETCTBEHHOCTU
3aeMupKa  NpovM3BOAMT  CTPaxOBYyK  BbiNfiaTy  nocrie  npegocTaBreHud
noATBEPXOAWMX [OOKYMEHTOB O TMPUHATUM pelleHnss o6  ocyLlecTBIieHUn
CTPaxoBOW BbINfaTbl CTPAXOBLUMKOM MO OOroBOpPY CTPaxoBaHWA OTBETCTBEHHOCTMU



3aeMLIMKa.

6. CTpaxoBas cymma no A0roBopy CTpaxoBaHWUs OTBETCTBEHHOCTU 3aeMumKa Unm
MO AOroBOpYy CTpaxoBaHUsS IMHAHCOBOIO pUCKa KpeauTopa He MOXET BbiTb MeHee
YyeM [ecATb MNPOLEHTOB OT OCHOBHOWM cyMMbl fosnra. CTpaxoBasi cymma no
[0roBopy CTpaxoBaHWA OTBETCTBEHHOCTU 3aeMupKka He [O0IPkHa npeBbliwaTb
NATbAECAT MPOLEHTOB OT OCHOBHOM CyMmMbl gonra. CrpaxoBass cymma
yCTaHaBfMBaeTCA Ha BeCb CPOK [OeUCTBMS  [O0roBopa  CTpaxOBaHUS
OTBETCTBEHHOCTM 3aeMLKa WM OoroBopa CTpaxoBaHUs MHAHCOBOrO pucka
kKpeguTopa. CTpaxoBasi npemMmsi Mo [JOroBopy CTpaxoBaHWs OTBETCTBEHHOCTU
3aeMLlKa ynrnaymBaeTCd eOVHOBPEMEHHO B CPOK, YCTAHOBSIEHHbIN YKa3aHHbIM
[ 0OroBOPOM.

[Npn 3aknoyYeHnn gorosopa CTpaxoBaHNA OTBETCTBEHHOCTU 3aeMLUMKA Ha CPOK
aencTena obecnedeHHOro unoTekonm obdAsaTenbCTBa CTpaxoBaTeflb B Cryyvae
noraweHus 6onee 4yem Tpuauatn NPOLEHTOB OT OCHOBHOWM CYMMbl Jofira umeet
NpaBO Ha CHWXeHne pa3mMepa CTPaxoBOW CYMMbl COPA3MEPHO CHDKEHUIO OCHOBHOM
CyMMbl gonra no obecnedyeHHOMYy  UNoTekon oba3aTensCcTBy UM Ha
COOTBETCTBYHOLLMA MEPecMOoTp pasMmepa CTpaxoBOM nNpeMunm Mo  [O0roBopy
CTpaxoBaHWA OTBETCTBEHHOCTM 3aeMupka Mpu YCIioBUW, YTO Ha MOMEHT
nepecmMoTpa YCrioBMMA [OroBopa CTpaxOBaHWS OTBETCTBEHHOCTU 3aeMupKa
CTpaxoBaTesib UCMOMHAN 0b6s13aTensCcTBa No BO3BpaTy OCHOBHOM CYMMbI 40Sra U No
ynrnate MpOUEHTOB 3a MOfb30BaHME KpeauToM (3aeMHbiMM CcpeacTBamMu) B
COOTBETCTBUN C YCTAHOBJIEHHbIM rPadoMKOM MnoralleHMs OCHOBHOWM CYMMbl [0ra,
He [onyckad npu 3TOM HapyLleHWsi CPOKOB BHECEHUs1 nriatexen Goree 4yem Ha
Tpuguatb OHEW.

7. Ona uernenm pacyera CTpaxoBOM BbiMfMaTtbl MO [[OrOBOPY CTpaxoBaHUSA
OTBETCTBEHHOCTU 3aeMLiMKa UM rno AOroBopy CTpaxoBaHWA (PMHAHCOBOIO puUcKa
Kpegutopa He noanexar Yy4eTy npuamtalolumecsa  Bblrogonpuobpetartento
HEYCTOMKW (LWTpadbbl, NeHn) BCeaCcTBUE HEUCMONHEHUHA, MPOCPOYKM MUCMOSTHEHUS
NN MHOTO HEHaANeXawero ucnosnHeHmMs obecnevyeHHoro MNoTekon obA3aTensCcTBa,
NPOLUEHTbI 3a MOSfb30BaHNE YYXUMUN OEHEXHbIMU cpefcTBamMu, NpenyCcMOTPEHHbIE
cTatben 395 [paxagaHckoro kogekca Poccuinckon degepaumm.

8. [loroBop CTpaxoBaHWss OTBETCTBEHHOCTU 3aeMLLUMKA MK OOroBOp CTpaxoBaHUs
MHAHCOBOrO pucka Kpegutopa MoXeT OblTb 3akfiyYeH Ha CpPoK OenCTBUs
obecnevyeHHOro Mnotekon obsizatenbcTBa NMOO Ha CPOK, B TEYEHME KOTOPOro
cymMMa obecnevyeHHOro unoTekon obdAsatenscTBa COCTaBnsgeT 0Oornee 4em
CEMbOECAT MNPOLLEHTOB OT CTOMMOCTM 3arI0XKEHHOIro MMYLLIECTBA.

9. B cnyyae noraweHus Ccymmbl gofsra no obecnevyeHHoOMYy UMOTEKon
06s3aTenbLCTBY 4OMOBOP CTPaxOBaHUA OTBETCTBEHHOCTM 3aeMLumKa Unm OoroBop
CTpaxoBaHWA (MHAHCOBONO pucka Kpegutopa npekpaw@etrcd. [lpy 3Tom
CTPaxoBLWMK MMeEeT MpaBO Ha 4YacCcTb CTPaxoBOM MpemMuu MponopLmoHanbHO
BPEMEHN, B TeYEeHMe KOTOPOro AencTBOBaro CTpaxoBaHue.
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10. lNpn oTKase cTpaxoBaTensi OT [OOroBopa CTpPaxOBaHWUsI OTBETCTBEHHOCTU
3aeMLLKa nnmM 4orosopa cTpaxoBaHust GMHaHCOBOIrO puUcKa Kpeautopa ynrnadyeHHas
CTPaxoBLUMKY CTpaxoBasi NPeMUS HE NOASNIEXAT BO3BPATY.

(Ctatba B pepakumu, BBedeHHon B pgenctene ¢ 25 wona 2014 ropa
denepanbHbiM 3akoHOM OT 23 ntoHsa 2014 rona N 169-P3.

KommeHTapui Kk ctatbe 31

CtaTtbs 32. Mepbl No npeaoxpaHeHUIo 3afi0XKeHHOro umyLecTea oT
yTpaThbl U NOBpPEXAEHUA

[Ona obecneyeHns COXPaHHOCTU 3arioXKEHHOro MMyLlecTBa, B TOM 4ucre Ans
3aWMTbl €ro OT nocAraTenbCTB TPETbUX JNL, OrHS, CTUXUAHBLIX 6eacTeun,
3anorogarenb 0653aH NpMHUMaTb Mepbl, YCTaHOBIIEHHbIE heaeparibHbIM 3aKOHOM,
MHbIMX nNpaBoBbiMM akTamm Poccunckon depepaumm (OyHKTbL 3 1 4 ctatbu 3
[paxxgaHckoro kogekca Poccunckon ®eneparmm) n gorosopom o6 unorteke, a ecnm
OHMW He YCTaHOBfieHbl - Heobxooumble Mepbl, COOTBETCTBYKOLWME OObIYHO
npeabaBnsieMblM TpeboBaHMAM.

B cnyyae peanbHOM yrpo3bl YyTpaTbl WM MNOBPEXOEHUS  3aNOXEHHOIO
nmyLlecTBa 3anorogartesnb 06s13aH yBegoMUTb 06 9TOM 3arnorogepkatensi, eCrnm oH
eMy N3BECTEH.

KommeHTapum K ctatbe 32

CtaTbA 33. 3awuTa 3ano0XXeHHOro MMyLecTea oT NPUTA3aHUN TPETbUX
nuy,

1. B cnyyasx npeabsiBfieHUa K 3anorogartenio ApyrMmu nvmuamm TpeboBaHun o
NPU3HaHMM 3a HUMK NpaBa COOBCTBEHHOCTM WM MHbLIX MpaB Ha 3arioXeHHoe
MMYLLECTBO, O €ro m3bAaTMM (UCcTpeboBaHuM) UM 00 ODpeEMEHEHNN YyKa3aHHOro
nvyecTsa nMMbo MHbIX TpeboBaHW, YOOBNETBOPEHME KOTOPbIX MOXET MOBIiEYb
YMEHbLLUEHNE CTOMMOCTM UMM yXyLALUEeHNe 3TOro MMyLecTBa, 3anorogatesis 06a3aH
HemesieHHO yBeAOMUTbL 00 3TOM 3arnorogepkatensi, eCriim OH emy u3BecTeH. [Npu
npeabaBneHMn K 3anorogaTento COOTBETCTBYIOLIErO UCKa B cyade, apbutpaxHom
cyde wnn TpeTenckom cyde (panee - cyd) OH OOIMKEH MpuMBIEYb Takoro
3anorogepxartens K ydacTuio B gerne.
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2. B cny4yasax, ykasaHHbIX B NyHKTe 1 HacTosiwen cTaTbu, 3anorogartesis OOSmKeH
NCNOSb30BaTb COOTBETCTBYHOLWME OOCTOATENBCTBAM CNOCOOLI 3aLLMThl CBOMX NpaB
Ha 3aroXeHHoe WMYLLUEeCTBO, MpPedyCMOTpeHHble cTatben 12 [paxaaHCKoro
kogekca Poccumnckon Pepepauumn. Ecnn 3anorogartenb oTkasancs OT 3almThbl
CBOMX MpaB Ha 3aroXeHHoe MMYLIEeCTBO WM He OCYLLUECTBNAET ee,
3anorogepxartenb BnpaBe WUCMNOMb3oBaTb 3TW CNOCOObLI 3aWmMTbl OT  UMEHMU
3anorogatens 6e3 cneunanbHOM JOBEPEHHOCTU M NoTpeboBaTb OT 3arnorogatens
BO3MELLIEHNSA MOHECEHHbIX B CBSI3M C 3TUM HEODXOAUMbIX PAacXO40B.

3. Ecrnm wmmywecTtBo, 3anoxeHHoe no goroBopy 06 uvnoTeke, okasanocb B
HE3aKOHHOM BriafeHuM TPETbUX UL, 3arnorogepXxarternb BrpaBe, OENCTBYS OT
CBOEro MMeHn, nctpeboBaTb 3TO MMYLLECTBO U3 YY)XKOr0 HE3aKOHHOrO BradeHuns B
cootBeTcTBUM  cocTatbamun 301-303 [paxpgaHckoro kogekca Poccumnckon
degepaumn ona nepegaym ero Bo BriageHue sanorogatens.

KommeHTapun K ctatbe 33

CtaTtbs 34. [MpaBo 3anorogepxartens NpoBepATb 3aN0XeHHoe
MMYyLLEeCTBO

3anorogepxaTtens BnpaBe MNPOBEPSTb MO AOKYMEHTaM M akTU4eCKu Hammuue,
COCTOSIHME W YCIIOBUSI COAEPXaHUS WMMYLLECTBA, 3arioXXeHHOro no AoroBopy 006
nnoteke. OTO MpaBO NPUHAOMEXMT 3arorogepxarteno u B TOM cnyyae, ecnu
3anoXeHHoe WMYLLECTBO MepenaHo 3anorogaTtenemM Ha BpemMsi BO BriageHue
TPETbUX NNLL.

OcyuwlecTBndemasa 3anorofgepxareneM npoBepka He [OofkHa co3gaBaThb
HeornpaBOaHHble NOMexXM AN UCMNOMb30BaHMS  3arilOKEHHOr0  MMYyLLECTBa
3anorogarenem unm gpyrmmm niuamum, Bo BfiageHUM KOTOPbIX OHO HaxoguTCS.

KommeHTapumn K ctatbe 34

CrtaTtbs 35. [MpaBa 3anorogepxartens Npu HeHagnexatliem
obGecne4yeHMM COXPaHHOCTH 3arI0XKeHHOro umyLlecTBa
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[pn rpybom HapylweHun 3anorogaTterieM npasurl MNofb30BaHUS  3aNOXeHHbIM
MMyLIECTBOM (NYHKT 1 |, npaBun CoOOEPXaHUS WM  PEeMOHTa  3arioKeHHOro
nvyectsa (, 0093aHHOCTN NPUHMMATb Mepbl MO COXPaHEHUIO 4AaHHOIo UMYLLEeCTBa
(, ecnm Takoe HapyLleHWe co3faeT yrpo3y yTpaTbl UK NOBPEXOEHUS 3ariOXXEHHOMO
NMYLLIECTBA, a TaKxe Npu HapyLeHnn 06Aa3aHHOCTEN NO CTPaxXOBaHNIO 3ariOXKEHHOMO
nvywectsa (NyHKTbl 1 1 2 nnu npn HeoboCHOBaAHHOM OTKa3e 3arorogepxartento B
NpoBepKe 3aroXeHHOro umyllectsa ( 3anorogepxarernb BrpaBe notpebosaTb
[OCPOYHOro UCMONHEHNs1 obecnevyeHHoro MnoTekon obsizaTensCcTaa.

Ecrm B yposneTBopeHun Takoro TpeboBaHWA OTKazaHO JMBGO OHO He
YOOBIIETBOPEHO B MNPEAYCMOTPEHHbLIA OOrOBOPOM CPOK, @ €CfiM TakOW CPOK He
NpeaycMOTpEH, B TeYeHne OfHOro Mecsiua, 3arnorogepxatenb BnpaBe obpaTuTb
B3bICKaHWe Ha MMYLLECTBO, 3arioXXeHHoe Mo 40oroBopy 06 unoTteke.

KommeHTapum K ctatbe 35

CtaTtbs 36. lNocneacreus yTpatbl UNN NOBPEXAEHUA 3aN0XEHHOro
uMyLjecTBa

1. 3anorogatenlb HeceT pUCK cryvyanHou rmbenu M CcrydyanmHoro MoBpPEXOeHUs
NMYLLECTBA, 3ar0XeHHOro no 4orosopy o6 UnoTeke, ecrvm MHoe He NPeaycMOTPEHO
TaKUM JOroBOpPOM.

2. Ecnm no obcTosTensCcTBaM, 3a KOTOpble 3arnorogepxkartenb He OoTBedvaer,
3arnoXeHHoe MMYLLIECTBO yTpayeHO UIn MOBpEeXOeHO HACTOrbKO, YTO BCreacTBuE
aTOro obecnevyeHne unNoTekoM obga3aTensCcTBa CYLWECTBEHHO YXyALUMIIOCH,
3anorogepxartenb Bnpase notpedoBaTb AOCPOYHOrO UCMOSHEHNA 06ecnevyeHHOoro
nnoTekon obsi3aTenbcTBa, B TOM YUCre 3a CYET CTPaxOBOro BO3MELLEHUSI B
COOTBETCTBUM C NYHKTOM 3 cTaTby 31 HacTosuero PegepanbHOro 3akoHa.

3. 3anorogepXxaTtenb He MOXET OCYLLECTBUTb NpaBa, NPeagyCMOTPEHHbIE NMYHKTOM 2
HaCTOSILLEN CTaTbMW, €CNIN MeXOy HUM 1 3arnorogarternieMm 3akfito4eHo corralleHne B
nMcbMeHHoM dopMe O BOCCTaHOBMEHMM WM 3aMeHe norubLiero  unm
NOBPEXOEHHOMO MMYyLLECTBA W 3arorogarterb Haasfiexalwe BbINOMHAET YCIoBUS
9TOro cornalleHus.

KommeHTapun Kk ctatbe 36

'naBa VI. lNepexoa npaB Ha MMYLLECTBO,
3arioXXeHHoe no goroBopy od6 nnoreke, K
Apyrum nuuam u obpemMmeHeHue 3aToro
nmMmyLiectBa npaBamMmm Apyrux nuuy

CtaTtbs 37. OTUyXAeHue 3arnoXXeHHOro umyLlecTBa
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1. MyLLEeCTBO, 3anoXxeHHoe Mo A0roBopy 06 mnoTeke, MOXeT ObiTb OTYYXKOEHO
3anorogarenemM gpyromy nuiuy NyTem npogaxu, gapeHus, obmeHa, BHECEHUS ero B
KayecTBe BKMNaga B MMYLLECTBO XO3AWCTBEHHOro ToBapuvwlecTBa uMnn obuectsBa
MB0 NaeBoro B3HOCA B MMYLLECTBO MPOU3BOACTBEHHOIO KoornepaTuBa UM UHbIM
cnocobomM nub C corfiacusa 3anorofgeparesnid, eCnm MHOe He MnpegyCMOTPEHO
A0roBopomM 06 nnoteke.

2. B cny4yae Bblgadn 3aknagHoM OTYYXOEHME 3arioXeHHOro UumyllecTBa
A0MyCcKaeTcs, ecnm npaso 3arorogartesida Ha 9To NpegyCMOTPEHO B 3aKragHoOW, C
cobrogeHreM yCcrioB1mr, KOTOpbIe B HEWN YCTaHOBJIEHBI.

3. 3anorogaTtenb BrnpaBe 3aBelwaTb 3anoXeHHoe UMYLLECTBO. YCnoBus LoroBopa
00 unoTeke MnNM MHOro CornalleHnsi, orpaHMyYMBalOLLME 3TO NPaBO 3arnorogaTens,
HUYTOXHbI.

KoMmmMmeHTapun K ctatbe 37

CtaTtbA 38. CoxpaHeHUe UNOTEKU NpU Nepexoae npas Ha 3aroXXeHHoe
MMYLLLECTBO K ApYyromy nuuy

1. Jlnuo, KoTopoe npnobpero 3anoxeHHoe No 40oroBopy o6 MNOTEKE MMYLLECTBO B
pe3ynbTaTe ero oT4YYX4eHUs UM B NOpsiAKe yYHMBEepCcanbHOro npaBonpeemMcTBa, B
TOM 4YUCNe B pesynbTaTe peopraHusaumm lopuauydeckoro nvua unv B nopsiake
HacneaoBaHWA, CTAaHOBUTCA HA MECTO 3ariorogaTtensd U HeceT BCce 00S3aHHOCTU
nocrnegHero no pgoropopy o6 wunoTeke, BKMoYad WM Te, KOTOpble He Obinu
Hagnexalle BbINOSIHEHbI NepBOHaYarnbHbIM 3anorogateriem.

HoBbin 3anorogatens MOXeT ObiTb OCBODOXOEH OT Kakom-IiMbo u3 3Tux
ob0fa3aHHOCTEN NMLWb MO COrMalleHno ¢ 3anorogep)arernem. Takoe cornaileHue
Heobsa3aTenbHO Ans nocregyloumx npuobpeTtaTenen 3aknagHoW, ecrim He
OCYLUECTBIIEHa €ro rocygapCTBEeHHaa permctpaumsi U He cobrogeHbl npasuna
ctatbu 15 HacTosuwero ®enepansHoro 3akoHa (ab3al B pegakuum, BBe4eHHOW B
nevictene ¢ 11 aueaps 2005 roga PegepanbHbiM 3akoHoMm o1 30 agekabps 2004
roga N 216-93.

2. Ecnm vmywecTBO, 3anoxeHHoe Mo pgoroBopy 06 wunoTeke, nepewrio no
YKa3aHHbIM B MyHKTe 1 HacTosAWwen CTaTbW OCHOBAHUAM K HECKOSbKMM Jnuam,
KaXOoblh U3  NPaBOMPEeEMHMKOB  MepBOHaYarnbHOro  3anorogartens  Hecet
BbITEKAOLLME N3 OTHOLLEHUA UMOTEKN NOCNEACTBUS HEUCMNONHEHNA 0BecneyYeHHOoro
nnoTekon obssaTenbcTBa COpasMepPHO nepelleilen K HeMy 4acTu 3arioXeHHOro
umyllectsa. Ecrm npegmer wvnoTtekn HedermMM UM Mo UMHbIM - OCHOBaHUSAM
noctynaetr B oOOwWykw COOCTBEHHOCTb MPaBOMNPEEMHUKOB  3arnorogartens,
NpaBorNpeeMHMKN CTAHOBATCS CONMOapHbIMKU 3anorogartensiMmu.
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3. 3anor nmyuwecTtsa No goroBopy 06 MNoTeke COXpaHsieT Cuiy He3aBUCUMO OT
TOro, 66111 N NpY Nepexoae 3Toro UMyLLECTBa K APYrMM nvuam HapyLLeHbl Kakue-
nMBOo yCTaHOBIEHHbIE NS TAKOro nepexoga npasuna.

KommeHTapun Kk ctatbe 38

Ctatbs 39. [MocneacTeua HapyLeHUA NpaBus 06 OTYYXXAEHUN
3anoXeHHoro umytiecTea

[Mpn OTYYXKOEHUM WMYLLECTBA, 3arioKeHHOro no AoroBopy 06 unoteke, C
HapyweHeM npasun NyHKToB 1 1 2 ctatbn 37 HacTodulero PenepansHOro 3akoHa
3anorogepxartenb Brnpase no cBoemMy Bblbopy notpedoBarthb:

NPU3HaHUSA caesiKu 06 OTYYXOEeHUN 3arnoXeHHoro nMyLecTBa
HeOeNCTBUTENTbHON N NPUMEHEHNS NOCIeACTBUW, NPeayCMOTPeHHbIX cTaTtben 167
[ paxxoaHckoro kogekca Poccuiickon Peaepaumu;

[I0CPOYHOrO MUCMOSHEHMA 06ecrnedYeHHoro UnoTekon obasaTenscTBa n 06paTuTb
B3bICKAHME Ha 3arioXeHHOEe MMYLLUECTBO HEe3aBUCUMO OT TOro, KOMY OHO
NPUHAONIEXUAT.

B nocnegHem crniyqae, ecnm [okasaHo, 4TO npuobpeTaTtenb MMyLIEeCTBa,
3arioXXeHHOro rno Jorosopy 06 MNoTeke, B MOMEHT €ero npuvobpeTeHnsa 3Han umm
OOSKeH Obin 3HAaTb O TOM, YTO MMYLLECTBO OTYYXOAeTCsH C HapyLlleHVeM npaBuri
ctatbu 37 HacTosawero PenepanbHOro 3akoHa, Takou npuobpeTtatens HeceT B
npegenax CTOMMOCTWN YKa3aHHOrO UMyLLecTBa OTBETCTBEHHOCTb 3a HEUCMNOSHEHNE
obecnevyeHHOro uNoTekon obssaTenbcTBa CONMAAPHO C OOIPKHUKOM MO 3TOMY
obszatenbcTBy. Ecnm  3anoxeHHoe WMyLWECTBO OTYYXOEHO C HapyLleHnem
yKa3aHHbIX NpaBusil  3anorogarerieM, He  SBMSIOWMMCA  JOSPKHUKOM MO
obecnevyeHHOMy wuMNoTeKkon o06a3aTenbCTBY, COMMAOAPHYKD C 3TUM  [OOSMKHUKOM
OTBETCTBEHHOCTb HECYT Kak npuobpeTtarenb uWMyLecTBa, Tak W NPexHUn
3arnorogarerb.

KommeHTapum k ctatbe 39

CtaTtba 40. OGpemMeHeHMe 3aN0XeHHOro MMyl ecTea npaBamMm gpyrux
nuy,
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1. Ecnm vHoe He npegycMoTpeHo heaepanbHbIM 3aKOHOM WM OOroBopom 06
nnoTeke, 3anorogatens BnpaBe 6e3 cornacua  3anorogepxarens caa.atb
3aroXxeHHoe MMYLLECTBO B apeHay, nepefasaTtb ero BO BpeMeHHoe 6e3Bo3me3gHoe
Nonb3oBaHMe U MO COrMalieHnio ¢ APYrMM NULOM NPeAoCTaBfiATL NocneaHemy
NpaBO OrpaHNUYEHHOro NOSIb30BaHNS 3TUM UMYLLECTBOM (CEPBUTYT) NPU YCIIOBUSIX,
YTO:

CPOK, Ha KOTOPbIA WMYLLECTBO MPenoCTaBfseTCs B MNOMb30BaHME, He
NpeBbILLaeT cpoka 0becneyeHHoro NnoTekomn obA3aTenbCTBa;

MMYLLECTBO NPeaoCTaBnseTca B MOMb3oBaHWEe AN1A Lenen, COOTBETCTBYHOLLMX
Ha3Ha4YeHWIO UMYLLIECTBA.

2. B cnyyae oOpaweHusa 3anorogepXaTenieM B3biCKaHMA Ha  3aroXeHHoe
MMYLLECTBO MO OCHOBaHUSIM, MNPEeQyCMOTPEHHbIM defeparibHbiM 3aKOHOM U
OOroBopoMm 00 wuNoTeke, BCE MNpaBa apeHdbl M WHble MNpaBa MoOMb30BaHUSA B
OTHOLLEHMM 3TOr0 MMYLLIECTBA, NPEAOCTaBMEHHbIE 3anorogarenemM TPeTbUM nmuam
6e3 cornacus 3anorogepxatenst nocre 3ako4veHus agoroBopa 00 MNOTeKe,
NpeKkpaLwialoTCss C MOMEHTA BCTYMMEHUS B 3aKOHHYHO CWUMy peleHus cyaa ob
obpalleHn B3bICKaHMA Ha MMYLLECTBO, a ecniu TpeboBaHuA 3anorogepxatend
yaoBrieTBopsitoTca 6e3 obpaweHms B cyq (Bo BHecyaebHOM Nopsiake), C MOMEHTa
3aKMOYEHMs1  NMLUOM, BbIMIPaBLWMM  TOprK, AOroBopa  Kyniu-npogaxun cC
OpraHM3aTopoM TOProB Mpu YCMOBWUM, YTO 3ariOXXEHHOE MMYLLECTBO peanu3yeTcsl C
TOproe, NMMOO C MOMEHTa rocygapCTBEHHOW perncTpaumm npaBa COOCTBEHHOCTU
3anorogepxatenst B 4acTu WMNOTEKU MPU YCIOBUW, YTO 3arioXeHHOE MMYLLECTBO
npuobpetaetca B COBCTBEHHOCTb 3anorogepxarens (NyHKT B pedakuuw,
BBeadeHHon B pgeunctBue ¢ 11 aHuBapa 2009 roga PenepanbHbiM 3akoHoM oT 30
aekabpsa 2008 roga N 306-P3.

3. 3anoxeHHOe WMYLLECTBO MOXeT OblTb NpeaocTaBreHo 3anorogatefniem B
NOfMb30BaHME TPETbUM SiMLaM Ha CPOK, MNPEBbILLAWMA CPOK 0becrneyeHHoro
NNOTEKON obdA3aTenbCcTBa, MO0 ANA uernen, He COOTBETCTBYHOLUMX Ha3HAYEHMIO
MMyLLIECTBA, MWL C corflacua 3anorogepxatens. B cryyae Bbigadm 3akragHom
npegocTaBfieHne Ha 3TUX YCIOBUAX TpeTbMM JMuaM npaBa Mofib30BaHUA
3arnoXeHHbIM MMYLLECTBOM [OMyCKaeTCsd, ecrv npaBo 3arnorogatens Ha 9T0
npenycMoTPeHO B 3aKsiagHOMN.

4. lMpenocTaBrneHne 3anorogarternieM 3anoXeHHOro WMyLLEeCTBa B MONb30BaHMe
OPYroMy nuuy He ocBoboxkaaeT 3arnorogaTtenst OT UCMONHeHUss 06si3aHHOCTEN Mo
[ioroBopy 06 MnoTeke, ecrv 3TUM JOroBOPOM He NpedyCMOTPEHO NHOE.

5. ObpemeHeHMe UMYyLLECTBA, 3aroXeHHOro rno goroBopy 06 unoTeke, OpyrMMun
3anoramu perynupyetcs npasunamm rmasbl VIl HacToauwero PegepanbHOro 3akoHa.
KommeHTapum k ctatbe 40

CtaTtbAa 41. MocneactBua NPUHYANTENBHOIO U3BLATUA FOCYAapPCTBOM
3anoXeHHOoro nmyiulecTea
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1. Ecrm npaBo coG6CTBEHHOCTW 3arorogartens Ha MWMYyLWecTBO, SBMsHoLEeecs
npegMeToM MUNOTEKKU, MNpPeKpalaeTcsl MO OCHOBaAHUAM W B Mopsiake, KOTopble
YCTaHOBIEHbI peaepanbHbIM 3aKOHOM, BCIeACTBME U3BATUA MMyLLecTBa Ans
rOCyOapCTBEHHbIX WM MyHMUMNANbHbIX  HY)XO, €ro  PeKBM3nuun  unm
HauuoHanmMsaumMmM u 3anorogaTtento npegocTaBfseTcs Lpyroe MMYLIECTBO WU
COOTBETCTBYHOLLEE BO3MELLIEHME, nnoTeka pacnpocTpaHsieTcs Ha
npeaocTaBfieHHOE B3aMeH WMYLLECTBO NGO 3anorogepxatenb npuobpeTtaet
NpaBO MNPENMYLLECTBEHHOIO YOOBMETBOPEHNA CBOMX TpeboBaHUA U3 CYyMMb
npuynTaroLerocs 3anorogaTernto BO3MELLEHUS.

(AG3ay B pepakuumn, BBeaeHHon B penctBue ¢ 1 anpena 2015 roga
denepanbHbiM 3akoHOM OT 31 aekabpa 2014 roga N 499-03.

3anorogepxaternb, WHTEpPechbl KOTOPOro He MOryT ObiTb B TMOMHON Mepe
3alMLLIEeHbl NpaBamMy, NPeayCMOTPEHHbIMM YacTbi0 MEpPBOM HACTOALLUErO MyHKTA,
BnpaBe noTpeboBaTb [JOCPOYHOrO WCMONHEHUS OOEeCrneyYeHHOro UMOTEKOoM
obs3aTenbcTBa U OOpalleHVst B3bICKaHMSA Ha WMYLLECTBO, MNpenoCTaBrieHHoe
3anorogarerno B3amMeH U3bATOrO.

2. B cnyyasx, korga MMyLLEeCTBO, SIBRSOLLEECS NPeaMETOM UNOTEKW, N3biIMaeTcs Y
3anorogarens rocyaapCTBOM B BMAE CaHKLMM 3@ COBEpPLUEHNE MPECTYNIIEHNS UIn
MHOrO NpaBOHapyLLEHMS (KOHMCKaLKNS), MNOTEKA COXPaAHAET CUMY U MPUMEHSAOTCS
npaBunacrtartbn 38  HacTosauwero  PepepanbHoro  3akoHa.  OpgHako
3anorogepxarternb, UHTEPEChl KOTOPOro He MOryT ObiTb B MOSIHON Mepe 3aLUMLLEHDI
NPMMEHEHNEM JTUX nNpaBun, BnpaBe MnoTpeboBaTb [LOCPOYHOrO WCMOSHEHNS
obecrneyeHHOro unotekoM obssatensctBa U oOpalleHns B3bICKaHUS Ha
KOHJMCKOBAHHOE MMYLLIECTBO.

KommeHTapum k ctaTtbe 41

CtaTtbs 42. NocneacTBmMs BUHAUKaLUU 3a5N0XK€HHOro umMmylLlecTBa

B cnyyasix, korga MMyLEeCcTBO, SABMAOLIEECS NPeaMETOM WMNOTEKU, U3bIMAETCS Y
3anorogartens B YCTaHOBMEHHOM dhedeparibHbIM 3aKOHOM MOpPsSiAKE Ha TOM
OCHOBaHWUW, YTO B AENCTBUTENBHOCTN COOCTBEHHMKOM 3TOrM0 UMYyLLECTBA ABNSETCSH
apyroe  nmuo  (BMHOMKaAuMs), WNOTeKka B  OTHOLWEHUM 3TOro  MMYyLLECTBa
npekpaw@etcs. 3anorogepxatenb MNOocne BCTYNMIEHUSI B 3aKOHHYK  CUny
COOTBETCTBYHOLLUEIO pelleHnss cyga BnpaBe TpebGoBaTb 4OCPOYHOrO MCMOSIHEHUS
obsa3aTenbLcTBa, KOTopoe ObINo 0becnevYeHo NNOTEKOMN.
KomMmeHTapumn K ctatbe 42

'naBa VIl. NMNocneayrowan nnorteka
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CtaTtbAa 43. [NloHATHe nocneayoLwen MNOTEKN U YCINOBUS, NPU KOTOPbIX
OHa gonyckaeTtcs

1. MMyLecTBO, 3anoxeHHoe no goroBopy ob mnoteke B obecnevyeHne UCnosmHeHus
ofHoro obsasaTenbcTBa (NpeawecTByowast MNoTeka), MOXeT O6biTb NpeoCTaBneHo
B 3aror B obecnevyeHne UCNONHeHUs gpyroro ob6s3aTenbcTBa TOro Xe WM MHOro
OOSPKHMKA TOMY Xe Ui MHOMY 3ariorogepxaTesnto (nocneayrowas unoteka).

OuepenHocTb 3anorofepXxaTtenen yctaHaBMBaeTCs Ha OCHOBaHWM CBeOEHUN
EOvHOro rocygapCTBEHHOrO peecTpa  HeOBMXMMOCTM O  FOCyOapCTBEHHOM
perncTpaumm NnoTeku.

(AG3ay B pepakuumn, BBeaeHHon B penctBue ¢ 1 gHBapa 2017 ropga
PenepanbHbiM 3akoHoM OT 3 uongd 2016 roga N 361-93.

2. [locrnepywowaa wvnoteka OOMycKaeTcs,, €ecnmM  OHa He  3anpelleHa
npegwecTBylOLMMN  goroBopamMm 06 UNoTeke TOoro e WMyLecTBa, OencTBue
KOTOPbIX HE MPEKPATUNOCh K MOMEHTY 3aKroyeHus nocneayrowero gorosopa o6
nunoTeke.

Ecrnn npenlwecTByowmn JoroBop 06 MNOTeKe npenycMaTpuBaeT YCIoBUS, Ha
KOTOPbIX MOXET ObITb 3aKftodeH nocregyowmn gorosop o6 unoteke, nocnegHun
OOIPKEH ObITb 3aKroYeH ¢ COboaAeHNEM 3TUX YCITOBUIA.

3. MNocneaytowmn goroBop 06 MNOTEKE, 3aKMOYEHHbIM HECMOTPS Ha 3anpeLleHue,
YCTaHOBIIEHHOE NpeLLeCTBYOLMM A0roBOpoM 06 MNoTeke, MOXET OblTb NPU3HaH
CyOOM HeOencTBUTENbHbIM MO MCKY 3anorogepxatens no npealecTByrowemy
OOroBOpy He3aBUCUMMO OT TOro, 3Han nn 3anorogepXartenb No nocriegylowemy
A0roBOpY O TakOM 3arnpeLLEHNN.

Ecnn nocrnenywolias unoteka He 3anpelleHa, HO nocreaylowmin OoroBop
3aKIMOYEH C HapyLLEHMEM YCOBUIA, NPEAYCMOTPEHHbIX A8 HEro NpeaLwecTBYHOLLMM
[OroBopoM, TpebGoBaHUS  3anorogepxaTtens Mo  MocneayloweMy  [0roBopy
YOOBNETBOPSOTCA B TOW CTEMNEHW, B KAKOW WX YOOBNETBOPEHME BO3MOXHO B
COOTBETCTBMU C YCIOBUSIMU NPEALLECTBYHOLLENO AoroBopa 06 unoTeke.

4. [paBurna NyHKTOB 2 N 3 HAaCTOSALLEN CTaTbW HE NPUMEHSIOTCHA, eCliv CTOPOHaMU B
NpeawecTBYOWEM M NOCNEAYOLWEM A0roBopax ob unoTeke sABMASKTCS O4HU U Te
Xe nvua.

5. 3aknoyeHue nocnegylowero porosopa o6 uvnoteke, npegycmaTpuBatoLLEro
COCTaBJieH/E 1 BblAady 3aKkriagHoW, He JonycKaeTCs.
KommeHTapum k ctatbe 43

CtaTtbA 44. [peaynpexaeHne 3anoroagepxaresien o npeawecTeyoLlen
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M nocrieayrowen unotekax. UameHeHue npeawecTByroLero goroegopa
006 unoteke

1. 3anorogatenb 0653aH coobLaTh KaxgoMy nocneaylowemy 3arnorogepxatesto
A0 3aKIMOYEHMS C HUM AOroBopa O NocreayoLwen nnoteke cBeaeHns 060 BCEX yxe
CYLLECTBYIOLLMX WMNOTEKAX [aHHOIO WMYLLUECTBA, MPEAYyCMOTPEHHbIE MYHKTOM 1
ctaTtbu 9 HacToswero PegepanbHOro 3aKoHa.

HeBbInonHeHne 3anorogatenemM 3Ton 0653aHHOCTW AaeT 3arnorogepXatesnto no
nocrneayrowemMy OoroBopy npaBo noTpeboBaTb pacToOpXeHust [oroBopa U
BO3MELLEHNA MPUYUHEHHBIX YObLITKOB, ecnn He ©OyadeT AoKasaHo, YTO OH Mor
NoNy4YnTb HeobXoaMMble CBEAEHUA O MPeALecTBYHOLMX UMOTEKax Ha OCHOBaHWUU
cTaTby 26 HacToswero PegepansHOro 3akoHa M3 AaHHbIX 06 MX rocygapcTBEHHOM
perncTpauun.

2. 3anorogaTtesib, 3aKkMOYMBLUMIA nocriegylowmin goroBop o6 uNoTeke, LOSmKeH
He3ameanMTeNbLHO YyBEAOMUTL 06 3TOM 3anorogepxatenien no npealecTByroLwmM
nnoTekam n no ux TpeboBaHMIo COOBLMTL UM CBEAEHUSA O NOCreayrLen NNoTEKe,
npeaycMoTpeHHble NyHKTOM 1 cTatbn 9 HacTodulero PegepanbHOro 3akoHa.

3. [llocrne 3akntodeHWss nocrefyowero agorosopa 00 WNOTEKE U3MEHEHue
nNpeawecTBYOWEro A0roBopa, Brekywee obecnedeHne HOBbIX TpeboBaHui
NpeawecTBYOLWEro 3anorogepXarens unn ysenmyeHne obbema TpeboBaHuK, yxe
obecrneyeHHbIX NO 3ToMy pgoroBopy (, [AOnyckaeTcs Iuwb C  corfacud
3anorogepxatens no nocriegylowemMy OOroBopy, €ecnm  WHOe He Oblo
NpeaycMOTPEHO NpeaLLEeCTBYIOWMM LOrOBOPOM 06 mnoTeke (NyHKT AOMNOSHEH ¢ 14
despans 2002 roga PenepanbHbiM 3akoHoM oT 11 deBpans 2002 roga N 18-P3.

4. TlpaBura HacToAWEN CcTaTbM HE TMPUMEHAIOTCH, €CiM  CTOpOHamMu B
NpeawecTBYOWEM M NOCNEAYLWEM A0roBopax ob unoTteke sBMASKTCSA O4HU U Te
Xe nvua.

KommeHTapumn Kk ctatbe 44

Crartbsa 45. locygapcTBeHHas permcTpauus nocnegyrowen NnoTekn
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[ocyoapcTBeHHass pernctpaumsa rocredyowen WnoTekn OcyLeCcTBideTcs C
cobntogeHnem npasun rmaebl IV HacTosuero PenepansHOro 3akoHa.

B nocnepytowem pforoBope 06 wunNoTeke paenalTca OTMETKM 000 Bcex
PErMcTPaLMOHHbIX 3anNnCsX O NPEALIECTBYOLLMX UMOTEKaX TOrO e MMYLLECTBA.

OTmeTKa 0 nocneayloLwen nnoTeke BHOCUTCS B peErMCTpaLMoHHbIe 3anmucu 060
BCEX NPeALIEeCTBYHOLLMX UMOTEKAX TOro e NMyLLeCTBa.
KommeHTapum k ctatbe 45

CtaTtbs 46. YooBneTBopeHue TpeboBaHUM 3anorogepxarenemn no
npeaLwecTBYOLEN U NOCieaAyOWen UNoTekam

1. TpeboBaHus 3anorogepxaTtenss No nocrnegylowemy noroBopy o6 unoTteke
YOOBNETBOPSOTCA M3 CTOMMOCTM 3anoXeHHOro MMyllecTBa C CcoOnogeHuem
TpeboBaHMIN O HanMuYuM y 3anorogepxaTtens no npedlecTByoWweMy AoroBopy 06
MnoTeke npasa NPerMyLLECTBEHHOIO YAOBETBOPEHMS CBOMX TPeOOBaHUIA.

2. B cny4yae obpalleHnsi B3bICKaHUS Ha 3anoXeHHOe UMYLLECTBO No TpeboBaHuSaM,
obecrneyeHHbIM  Nocreaylwen  UNOTEKOW, OOHOBPEMEHHO  MOXeT  OblTb
noTpeboBaHO AOCPOYHOE UCMOSNHEHNE 0BecneyYeHHOro nnoTekon obsizarenscTea n
obpalleHO B3bICKaHME Ha 3TO MMYLWIECTBO M MO TpeboBaHuAM, obecnevyeHHbIM
NpeaLwecTBYOLEN NNOTEKON, CPOK NPeabsBIIEHNS KOTOPbIX K B3bICKAHUIO eLle He
HacTynun. Ecnn 3anorogepxatens No npeaLlecTByoWweMy J0roBopy o6 nnoteke He
BOCMOSb30BasicA 3TUM MpaBoM, UMYLLECTBO, HA KOTOPOE 0bpalLleHO B3bliCKaHMe Mo
TpeboBaHusiM, obecnevyeHHbIM MoCneaywen UNoTekon, nepexoauTt K  ero
npuobpeTtaTento obpemMeHeHHoe MpeaLlecTBYOWEN UNoTekon (NMYHKT AOMOSIHEH C
14 deBpana 2002 roga PegepanbHbiM 3akoHoM OT 11 doeBpanga 2002 roga N 18-
3.

3. B cnyyae obpalleHus B3bICKaHUA Ha 3arioXeHHoe MMYLLECTBO MO TpeboBaHMAM,
obecrneyeHHbIM NpeLecTBYOWEN MNOTEKOW, [OOMNycKaeTcs OOHOBPEMEHHOoe
obpalleHre B3bICKaHUA Ha 9TO MMYLUECTBO M No TpeboBaHusaM, obecnevyeHHbIM
nocrneayrowen UNOTEKOW, CPOK NpeabsBIiEHNs KOTOPbIX K B3bICKAHUIO elle He
HacTynun. TpeboBaHusa, obecnedeHHble Nocneaylowen UNnoTeKkon, He noanexar
OOCPOYHOMY  yOOBMETBOPEHUO, €Crin  Ans  yOooOBreTBOpeHna  TpeboBaHuin,
obecrneyeHHbIX NpeaLwecTBYOLWEN UNOTEKON, AOCTAaTOMHO ObpalleHnst B3blCKaHUA
Ha YacCTb 3aroXeHHOro UMyLLEeCTBa.

4. [Jo obpaleHns B3bICKaHMA Ha WMMYLLECTBO, 3arioroM KOTOporo obecrnedeHbl
TpeboBaHMs NO NpeLeCTBYOWEN 1 NOCneayLwen nnoTekam, 3anorogepxarernb,
HaMepPEHHbIN NPeabABUTbL CBOU TpeboBaHUA K B3blCKaHMO, 06513aH B MUCbMEHHOMN
dopme yBegoMUTbL 06 3TOM 3anorogepartens no Apyromy gorosopy o6 unoteke
TOrO Xe UMyLLIeCTBa.
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5. [lNpaBuna, copepxawmecsa B HACTOSLIEW CTaTbe, He MNPUMEHSIKOTCS, ecru
3anorogepxaresieMm no npeawecTBYOWen U Mocreayowen unotekam ABfideTcs
oOHO U TO e nmuo. B aTtom cnyyae TpeboBaHusi, obecnedeHHble Kaxaon w3
MNOTeK, YOOBIIETBOPSAKTCA B MOPSAKe Oo4YepedHOCTU, COOTBETCTBYIOLLEN CpoKam
NCMNOSIHEHNA COOTBETCTBYHOLUMX 0653aTeNnbCTB, ecnm regepanbHbiM 3aKOHOM Ui
corrialeHemM CTOPOH He nNpesyCcMOTPEHO NHOE.

KommeHTapun Kk ctatbe 46

'naBa VIIl. YcTtynka npaB no gorosopy o6
unorteke. lNepenaya n 3anor 3aknagHoun

CtaTbA 47. YcTynka npaB No AOroBopy o6 nnoteke unm
ob6ecne4yeHHOMY UNOTEKOU 06A3aTeNIbCTBY

1. 3anorogepxatenb BrnpaBe OCYLWECTBNATbL YCTYrKy npas (TpeboBaHuii) no
porosopy 006 wvnoteke wnmM no obecnevyeHHOMy WNOTEKoW obsa3aTenscTBy
(ocHoBHOMY oObs3aTenbcTBy) JOObIM - TPETbMM fMUaM, €CfiiM  3aKOHOM  Unu
[LOrOBOPOM He NpeayCMOTPEHO MHOE.

2. Jlnyo, kKoTopoMy nepegaHbl nNpaBa No AOroBopy 06 unoTeke, CTaHOBUTCS Ha
MEeCTO MpexHero 3arorogepXxaTens rno aTomy 4Orosopy.

Ecnm He gokasaHO MHOe, yCTynka npaB no SOoroBopy o6 unoteke o3HavaeT U
YCTYNKy npaB Mo obecnevyeHHOMY WNOTeKon o0b6s3aTtenscTtBy (OCHOBHOMY
obsa3aTtenscTay).


http://docs.cntd.ru/document/420272974

3. Ecnn goroBopom He npegycMOTPEHO MHOE, K NNy, KOTOPOMY nepedaHbl rnpasa
no obssartenscTtBy (OCHOBHOMY 0653aTenbcTBy), nNepexoast W npasa,
obecneyvBatoLLMe NCNoNHeHne obA3aTenncTBa.

Takoe nMuo CTaHOBUTCHA Ha MECTO NPEXHEro 3anorogepXxatens no gorosopy 06
nroTeke.

YcTtynka npaB no obecrneyeHHOMY WMNOTEKON oba3aTtenscTtBy (OCHOBHOMY
ob6a3aTenbCcTBY) B COOTBETCTBUM C NYHKTOM 1 cTatbu 389 pakaaHCKOro kogekca
Poccuinckon Pepepaumm [ormkHa ObiTb coBeplleHa B ToW opme, B KOTOPOM
3akrnto4eHo obecnevyeHHoe nnoTekon oba3aTenscTBo (OCHOBHOE 0683aTeNbCTBO).

B cBA3n ¢ ocywectBneHnem ycTynku npae (TpeboBaHun) no porosopy 06
unoteke wrm  no obecrneyeHHOMY WuNoTekon obasaTensCcTBy (OCHOBHOMY
obs3aTenbcTBy) B nopsgke, YCTAHOBMEHHOM MYHKTOM 1 HacToswen cTaTbw,
3anorogepxartefnb nepefaer nepcoHasrbHble [AaHHble 3aeMupka u o (Mnm)
3arnorogarens - ¢u3n4ecKoro niua B CooTBeTCTBUU ¢ PefeparnbHbiM 3aKOHOM OT
27 viona 2006 roga N 152-®3 "O nepcoHarnbHbIX AaHHbIX".

Jlnuo, koTopomy ObinM ycTynneHbl npasa (TpeboBaHus), 0653aHO XpaHUTb
CTaBLLMEe eMy U3BECTHbIMW B CBSA3W C YCTYMNKoW npaB (TpebosaHuin) 6GaHKOBCKYHO
TanHy M NepcoHarbHble JaHHble 3aeMumka 1 (Unun) 3anorogarens - gmM3nd4eckoro
nmua, obecnevmBaTb KOHMOEHUMANbHOCTL M ©e30MacHOCTb  MepcoHarnbHbIX
AaHHbIX YKa3aHHbIX JINL, U HECET OTBETCTBEHHOCTb 3a UX pasrralleHue.

4. K oOTHOWweHuAM Mexgy IMUoM,  KOTOPOMY  YyCTynalTcs npaBa, WU
3anorogepXxarenem rnpuMeHsitoTcsl  HopMbl cTtaten 382, 384-386, 388 w1390
[paxxgaHckoro kogekca Poccuiickon Pepepaumm o nepepade npas Kpeautopa
nyTemM yCTynkn TpeboBaHus.

5. YcTtynka npaB no AoroBopy 00 wunoteke wunim obecnevyeHHOMY MWNOTEKOW
ob6a3aTenbCcTBY, NpaBa MO KOTOPbIM YOOCTOBEPEHbI 3aKfagHOW, He AonycKaeTcs.
[Npu coBepLUEHNN TaKOW COENKU OHA NPU3HAETCH HUYTOXHOWN.

(Ctatba B pepakuumn, BBegeHHon B pgenctBne ¢ 1 wona 2014 ropa
denepanbHbiM 3akoHoM 0T 21 aekabpa 2013 rona N 363-P3.

KommeHTapumn K ctatbe 47

Ctatbs 48. Nepepaya npaB Ha 3aKnagHyto
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1. Tlpn nepepadye npaB Ha 3aknagHyw COBepLUaeTcs chenka B MNPOCTON
NMCbMEHHOU hopMme.

[lpy nepepade npaB Ha 3aknagHyw JMUO, Nepefarollee npa.o, AeraeT Ha
3aKknagHom OTMETKY O HOBOM BriagerbLe, eCiiv MHOe He YCTaHOBIIEHO HaCTOSALLMM
deneparnbHbIM 3aKOHOM.

B oTmeTke OO/MKHO ObITb TOYHO M MOMHO yKa3aHO UMs (HauMeHoBaHWE) nuua,
KOTOpPOMY nepeaHbl npaBa Ha 3aKknagHylo.

OTmeTka pgormkHa  ObITb  nognmMcaHa  yKasaHHbIM B  3aknagHou
3anorogepXxarenem wunu, ecnm ata Haanucb He SBMSIETCA NepBOW, Briagerbuem
3aKnagHou, ykasaHHbIM B npeablaylien otMmeTke. Ecrnv oTmeTka genaertcs nmuom,
AENCTBYIOLMM MO JOBEPEHHOCTHN, YKa3biBalOTCH CBEAEHUSA O AaTe Bblgadun, Homepe
[OBEPEHHOCTN W, €Cn OOBEPEeHHOCTb HOTapuasribHO yOOCTOBepeHa, HoTapuyce,
yAOCTOBEPVBLLEM OBEPEHHOCTD.

B cnyyae, ecrnv ocylwecTBnsgeTca Leno3uTapHbin y4eT 3akragHoW, nepexon
NnpaB OCYLLECTBIIAETCS NyTeEM BHECEHUA COOTBETCTBYHOLLEN 3anvcKu No cHeTy Aeno.
[MpaBa Ha 3aknagHyw nepexogar K npuobpeTtatento C MOMEHTa BHECEHUS
NPUXOOAHOW 3annMcnm NO CcYeTy Adeno npuobpeTtaTtens, KoTopas SABNSETCS
AOCTaTOMHbIM 0Ka3aTeNbCTBOM Hanmnumns y npuobpeTtaTend npaB Ha 3aknagHylo.
[lpn 3TOM OTMETKA Ha 3aKnagHOW O ee HOBOM BraferblLe He JenaeTca.

2. llepepaya npaB Ha 3akfagHylo ApyroMmy nuuy o3HavyaeT nepegadvy Tem cambim
9TOMY N1y BCEX YOOCTOBEPSIEMbIX €10 NpaB B COBOKYMHOCTH.

Brnagenbuy 3aknagHon NpuvHaanexaTt Bce yAOCTOBEPEHHbIE elo npaBa, B TOM
Yyucre npaea 3anorogepxatend n npaesa Kpeagutopa no obecnevyeHHOMY UNOTEKON
oba3aTtensCcTBy, He3aBUCMMO OT MNpaB MNepBOHaYanbHOro 3arorogepXxarens wu
nNpeawecTBYOWMX BragenbLueB 3aknagHom.

Ecrnv nHoe He oroBopeHo B caerke, ykasaHHOM B NyHKTe 1 HacTosLen cTatby,
Npy nepegade npaB Ha 3aKNagHyr C 4YacTUYHBIM MCNOSIHEHMEM OBeCcrneyYeHHOoro
nnotekon obsizatensctBa (OCHOBHOro obsizaTenbcrtBa) ob6s3aTtenscTBa, KOTopble
OOIKHbI OblfIM ObITb MUCMONHEHbl 40 MOMEHTa nepefayvyn npaB Ha 3aknagHylo,
CUMTAIOTCS UCMNOSNHEHHBLIMN.



3. Brnagerney 3aknagHoOW cymMTaeTcs 3aKOHHbIM, €CiM ero rnpasa Ha 3aknagHyro
OCHOBbIBAKOTCA Ha MNocrieqHen OTMETKEe Ha 3akragHoW, cOenaHHOW npeablayLmm
Bnagenbuem, eciiv MHoe He YCTaHOBMEHO HacToAWMM MyHKTOM. OH He cyuTaeTcs
3aKOHHbIM BragerbLleM 3aKragHoW, ecnu AokasaHo, YTO 3aknagHasl BblObina u3
BrlageHnss Koro-nmbo m3 nuu, caenasBluMx nepegatodvHble Haanucu, NMoOMMMO KX
BOSIM B pes3yrnbTarte XULWEHUS WM WHBbIM MPECTYNHbIM MyTeM, O YEeM HOBbIW
Briagenew 3aknagHom, npuobpetas ee, 3Han unn gorwkeH Obin 3HaTb.

B cny4dae, ecnm ocywecTBnsgeTcd Oeno3uTapHbin y4eT 3akrnagHowu, Bragernel,
3aKnagHoOM CYMTAeTCHA 3aKOHHbIM, €CIiM ero rnpa.Ba Ha 3aKnagHyl yooCTOBEpPEHbI
3anucblo No cyety aeno. B cnyvae npekpalieHns 0eno3nTapHoro yyeTa 3aknagHou
Aeno3vtapuin genaet Ha 3akrnagHou OTMETKY O Briagenbue 3akfiagHoW, KOTopbIn
SBNAETCHA TaKOBbIM COIMAacHO 3anmncu No CYeTy Lerno Ha MOMEHT MOCTYMieHns B
Aerno3vtTapuin ykasaHus Briagernbla 3aknagHou OTHOCUTENbHO NpekpalleHns yyeTa
3aKrfiagHou B JaHHOM Aerno3nTapun.

4. Kpegutop BnpaBe nepedaTb NpaBa Ha 3akfagHyk fobbiM TpeTbUM fuvuam.
Hagonucn Ha 3aknagHow, 3anpelaroupe ee rMocrefyrLwlyo nepegady apyrum
nmuam, HUMTOXHbI.

(MyHKT B pepakuun, BBegeHHon B aenctBue c¢ 1 wmonsa 2014 ropa
PenepanbHbiM 3akoHoM OT 21 aekabpsa 2013 roga N 363-P3.

5. Ecrm Tpetbe nmuo B COOTBETCTBMM C MYHKTOM 2 cTatbu 313 [paaaHCcKoro
kogekca Poccurckon Pegepaumm UCMOMHUMNO 3a [JOoipkHuka obecneyeHHoe
nnotekon obsizatenbCTBO B NONHOM ob6beme, OHO BnpaBe TpeboBaTb nepenayu
eMy 3aknagHown. [pu oTkase 3anorogepxatens nepefarb 3akragHyr TpeTbe Nmuo
MOXeT TpeboBaTb Nnepegayun emy 3aknagHon B cygebHom nopsigke.

6. B cBA3M c nepenayen npaB Ha 3aknagHyo 3anorogepxarernbs Brnpase rnepegatb
nepcoHarnbHble AaHHble 3aeMLlupka n (unn) 3anorogatens - msndeckoro nuua 6e3
cornacus 3aemMumka n (unu) 3anorogartens - M3nM4eckoro nuua.

Jlnuo, kotopomy 6bINM NepedaHbl NpaBa Ha 3aknagHyk, 0653aHO XpaHUTb
CTaBLLMEe eMy U3BECTHbIMW B CBSA3M C rnepefaden 3aknagHon 6aHKOBCKYK TarHy m
nepcoHanbHble JaHHble 3aeMumka un (unu) 3anorogartens - u3ndeckoro nmua,
obecrneymBaTb KOHGMAEHLUMANbHOCTL U OEe30MacHOCTb MepCOoHasbHbIX AaHHbIX
yKa3aHHbIX 1L, U HECET OTBETCTBEHHOCTb 3a MX pasrialleHue.

(MyHkT gononHuTensHo BkrtoveH ¢ 1 uonga 2014 roga PeneparnbHbiM_3aKOHOM
o1 21 gekabpsa 2013 roga N 363-93)

(Ctatba B pepakuun, BBedeHHoM B penctene ¢ 26 sHeapsa 2009 ropa
degeparnbHbiM 3aKoHOM OT 22 aekabps 2008 roga N 264-$3.

KommeHTapum k ctatbe 48

Ctatbsa 49. 3anor 3aknagHowu
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1. 3aknagHas MoxeT OblTb 3anoXeHa No OOroBopy O 3arnore 3aknagHon 6e3
nepegadm unn ¢ nepegaden ee gpyromy nuuy (3anorogepxatento 3aknagHon) B
obecneyeHne obs3aTenscTBa No KpeanTHOMY AOroBOpY UM MHOro 06a3aTenLCTBa,
BO3HUKLLEFO MeXaY 9TUM fMLLOM U 3arorogepaternem, nepeoHavasribHO Ha3BaHHbIM
B 3aknagHouM, JmbBO ee WMHbIM  3aKOHHbIM  BragenbueMm  (MNOTEeYHbIM
3anorogepxarenem) (NyHKT B pedakuun, BBeAeHHOW B gencteue ¢ 14 deBpand
2002 ropa PenepanbHbiM 3akoHoM OT 11 deBpansa 2002 roga N 18-P3.

2. [pw 3anore 3aknagHon 6e3 nepegayvn ee 3anorogepxatento 3aknagHon NopsiaoK
obpalleHnsi B3bICKaHUA Ha 3arioXeHHYI 3aknagHyl perynmpyetcs ctartben 349
[paxkaaHckoro koaekca Poccuickon ®egepaumm (NyHKT B pedakuum, BBE4EHHON B
pencteue ¢ 14 cespansg 2002 roga PenepasnbHbiv 3akoHoMm oT 11 dpepanga 2002
roga N 18-93.

3. [llpn 3aknoyeHUn [oroBopa O 3anore 3akfagHou C  nepegjaden ee
3anorogepxartento 3akfiagHon CTOPOHbI BRpaee npeaycMoTpeThb:

1) obpalleHne B3biCKaHMS Ha 3aroXeHHOe UMYLLECTBO B Nopsiake, YCTaHOBIEHHOM
cTatben 349 [paxxgaHckoro kogekca Poccunckon Penepaumvu;

2) nepegadvy npaB MNo 3akfagHoM B Mopsifke, Ha YCIOBUSIX U C MNOCHeACTBUAMMU,
KOTOpble NpeaycMoTpeHbl cTatben 48 HacToswero deaepansHOro 3aKoHa;

3) ocyLlecTBfeHNe UMNOTEYHbLIM 3arnorofepXaTenemM Ha 3akragHou cneuuanbHOn
3anoroBon Hagnucu, garolen 3anorogepXartento 3akfiagHou nNpaBo Mo UCTEYEeHUN
onpegeneHHoro cpoka npodaTb 3aknagHylw C  Tem, 4YTobbl yaoepxaTb U3
Bblpy4€EeHHbIX geHer cymMmy obecneveHHoro ee 3anorom obssartenscTaa.

(MyHKT B pepakumn, BBedeHHon B pencteuve ¢ 14 despana 2002 roga
PenepanbHbliM 3akoHoM OT 11 deBpansa 2002 roga N 18-93



http://docs.cntd.ru/document/901810487
http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/901810487
http://docs.cntd.ru/document/9027690
http://docs.cntd.ru/document/901712928
http://docs.cntd.ru/document/901810487

4. MnoTeudHbIM 3anorogepXaterieM Ha 3akfnagHon MoXeT OblTb caenaHa
cneunanbHasa 3arnoroBasi nepegatodHasl Hagnucb, Aarolias 3anorogepXxatesnto
3aKnagHom NpaBo Mo UCTEYEHUN onpeaerneHHoro Cpoka NpoaaTh 3aknagHylo C TEM,
4YTOObl yaepXaTb W3 BbIPYYEHHbIX LeHer cyMMy oBecneyYeHHOro ee 3arorom
obs3aTenbcTBa.

B cnyyae, ecrnM ocywecTBndgeTca Oeno3uTapHbii - y4eT  3akragHow,
cneunanbHasa 3aroroBasi nepegarodHasi HaanUCb OTPaXKaeTcsa Oeno3uTapuem B
Buae creumnanbHOM 3annucm no CYeTy AEen0 Ha OCHOBaHWM NOPYYeEHUsT Bnagenbua
3aknagHon (absay, pgononHuTenbHO BKMo4eH C¢ 26 saHBapa 2009 ropa
PepeparnbHbIM 3aKoHOM OT 22 aekabps 2008 roga N 264-$3).

[Mpn wncnonHeHn obecnevyeHHoro 3aroroMm 3aknagHon obsizatenbcTBa B
nofHoM obbeme cneuuvanbHasi 3anoroBas nepegaroyHasl HaanuCb norawaeTcs
nyTeM COBEPLUEHUNA 3arnorogepxatenem 3akragHon OTMETKM O MnoralleHun Takom
HaanNUCU WK, €CnM OCYLUECTBIAETCA Aeno3uTapHbln yYeT 3aknagHon, nyTem
BHECEHUS Aeno3uTapuemM Ha OCHOBaHUW MOpyYeHnsa 3anorogepxatens 3aknagHom
COOTBETCTBYHOLLEN 3anMcu O MoraweHun no cyety geno (absauy, LOMNOSNHUTENBHO
BKIlOUEH ¢ 26 sHBapa 2009 roga PegepanbHbiM 3akoHOM OT 22 aekabpsa 2008 roga
N 264-93).

KommeHTapun Kk ctatbe 49

'nmaBa IX. O6palleHne B3bICKaHUA Ha
MMYLLECTBO, 3aM10XXeHHOoe No aorosopy o6
nnoTteke

CtaTtbs 50. OcHoBaHMs oOpalleHns B3bICKAHUA Ha 3aN0XeHHoe
MMyLLLEeCTBO
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1. 3anorogepxartenb Bnpase 0bpaTuTb B3bICKaHWE Ha MMYLLECTBO, 3a5lOXXEeHHOE Mo
Aorosopy o6 unoteke, ANd yAOBNETBOPEHMS 3a CHET 3TOM0 MMYyLLECTBA Ha3BaHHbIX
B cTatbsax 3 u4 HacTosuwero PenepanbHOro 3akoHa TpeboBaHWW, BblI3BAHHbIX
HEeUCMONHEHNEM WM HeHaaneXxalwym MUCMNofiHeHneM o6ecneyeHHOro WNnoTeKoun
obs3aTenbCcTBa, B HaCTHOCTU HEYNaTon UM HECBOEBPEMEHHOW YNraTon CyMMbl
Aosnra nofiHOCTLHO UMK B YacTW, €CINv OFOBOPOM He NnpefycMOTPeHo UHoe (ab3al B
penakuuu, BBegeHHoun B aencteme ¢ 11 aneaps 2009 rona PegepanbHbiM 3aKOHOM
ot 30 gekabps 2008 rona N 306-P3.

3anorogepxaTtenb BnpaBe obpaTuUTb B3blCKaHME Ha UMYLLECTBO, 3ariOXXeHHOe
no pgoroBopy 06 wnoTeke, ANA YOOBNETBOPEHMS 3@ CYET 3TOr0 MMYyLLECTBa
TpeboBaHWi, yKa3aHHbIX B HACTOSALWEM MYyHKTE U Bbl3BaHHbLIX HEUCMOMHEHNEM WU
HeHaanexawmm  UCMNONHeHMEeM  OoDecneyvyeHHoro  unotekon obs3aTenscTBa
OOSPKHMKOM, B OTHOLLEHMW KOTOPOro BBeAEHbI Npoueaypbl, NPUMEHAEMbIE B Aerne O
BGaHKpOTCTBE.

(AB3ay, gononHuTensHO BKtodeH ¢ 1 nona 2015 roga PeaepanbHbiM_3aKOHOM
o1 29 nekabpsa 2014 roga N 476-93)

AbG3au, BTOponm nyHKkTa 1 npeablgywen pepakumm ¢ 1 monsa 2015 ropa
cuntaetca absauem TpeTbMMm NyHKTa 1 HacTodAwen pepakumm - SegepanbHblin
3akoH oT 29 nekabpsa 2014 roga N 476-93.

[Mpn pacxoxgeHun ycroBuin gorosopa o6 unoteke n ycrosuin obecnevyeHHoro
nnotekon obsasaTenbcTBa B OTHOLWEHWM TpeboBaHWA, KOTOpble MOryT ObiTb
YOOBIETBOPEHbI MyTEM OOpalleHNss B3bICKAHWS Ha 3arioKeHHOE WMYLLECTBO,
npeanovYTeHNe oTAaeTCs yCrnoBuaM gorosopa ob mnoreke.

2. MNyHkT ytpatun cuny ¢ 11 auBapa 2009 ropa - PenepanbHbii 3akoH ot 30
nekabps 2008 roga N 306-93..

3. MyHKT yTpatun cuny ¢ 7 mapta 2012 roga - PenepanbHbivi 3aKOH OT 6 aekabp4
2011 roga N 405-93..

4. B cny4yasax, npeayCMOTPEeHHbIX HacTosILwen ctatben, ctatbamu 12, 35, 39, 41, 46
n 72 Hactoswero degepansHOro 3akoHa nvbo apyrum dpegeparnbHbIM 3aKOHOM,
3anorogepxartenb Bnpase notpedoBaTb AOCPOYHOrO UCMONHEHNA o06ecnevyeHHOoro
NNOTEKON 06s3aTeNnbCTBa, a NPU HEBLINOSIHEHMM 3TOro TpeboBaHUA - obpalLeHs
B3bICKAHNA Ha 3aroXeHHOe WMYLLECTBO He3aBUCUMO OT Hagnexawero nmbo
HeHaanexallero ncnosiHeHus obecneymBaemoro unotekon obssartenscrea (MyHKT B
penakuuu, BBegeHHoun B aencteme ¢ 11 aneaps 2009 rona PegepansHbiM 3aKOHOM
ot 30 nekabpsa 2008 roga N 306-93.



http://docs.cntd.ru/document/901712928
http://docs.cntd.ru/document/901712928
http://docs.cntd.ru/document/902135935
http://docs.cntd.ru/document/420242944
http://docs.cntd.ru/document/420242944
http://docs.cntd.ru/document/902135935
http://docs.cntd.ru/document/902316091
http://docs.cntd.ru/document/901712928
http://docs.cntd.ru/document/901712928
http://docs.cntd.ru/document/901712928
http://docs.cntd.ru/document/901712928
http://docs.cntd.ru/document/901712928
http://docs.cntd.ru/document/901712928
http://docs.cntd.ru/document/902135935

5. OcobeHHOCTN obpalleHNsa B3bICKaHUA Ha MMYLLIECTBO, HaxoAsweecsa B UMNOTEKe
B CUSy 3aKOHa B cooTBeTCTBUM ¢ PeaeparnbHbiM 3akoHoM "O6 yyacTum B 4ONEBOM
CTPOUTENLCTBE MHOIOKBAPTUPHbLIX OOMOB U WHbIX OOBHEKTOB HEOBWXUMOCTU U O
BHECEHUN WU3MEHEHUM B HEKOTOpble 3akoHoAdAaTelnbHble akTbl POCCUNCKOW
dPenepauunn”, onpegenaloTca  ykasaHHbiM - PepeparnbHbIM - 3aKOHOM  (MYHKT
pononHutensHo BkoveH ¢ 11 anBaps 2009 roga PenepanbHbiM 3akoHoM OT 30
aekabps 2008 rooa N 306-93; B pepakuun, BBEOAEHHON B AelCTBUE C 21 UIOHS
2010 roga PenepanbHbiM 3akoHoM OT 17 noHsa 2010 roga N 119-93.
KommeHTapumn Kk ctatbe 50

CtaTtbAa 51. CyaebHbIN nopaaoK obpalleHns B3bICKaHUA Ha
3anoXeHHoe UMyLLEeCTBO

BabickaHne no TpeboBaHuAM 3anorofepxartens obpallaeTca Ha MMYLLECTBO,

3anoxeHHoe No fgoroBopy 06 uvnoTeke, MO peleHuto cyada, 3a WUCKIIIYEHnEM

cryyaes, Korga B COOTBETCTBUM CO cTaTbeun 55 HacTosauero enepansHOro 3akoHa

AonycKaeTcs yooBneTBopeHne Takmx TpedoBaHuin 6e3 obpalleHns B cya.
KommeHTapumn Kk ctaTtbe 51

CtaTtbA 52. MoacyaHOCTL M NOABEAOMCTBEHHOCTb Aien 06 obpaleHum
B3bICKaHMA Ha 3aNlI0XKeHHOe UMYLLeCTBO

Nck o6 obpaleHun B3bICKaHMA Ha MMYLLECTBO, 3arioXeHHoe Mo gorosBopy 06
nnoTteke, nNpPeabsaABnAeTcA B COOTBETCTBMM C MpaBunamMmm nogcygHocTn wu
nogBeaoMCTBEHHOCTM aen, YCTaHOBJIEHHbLIMU npoueccyasribHbIM
3aKkoHopaTtenocTBoM Poccunrckon degepavmn.

KommeHTapumn K ctatbe 52

CtaTtbs 53. Mepbl No 3awuTe UHTEPECOB APYrUX 3anorogepxarenen,
OTCYTCTBYHOLLEro 3asgorogartens u UHbIX Nuy,

1. MNpn obpaleHnn B3bICKaHMUS Ha MMYLLECTBO, 3aroXeHHoe no AByMm unn 6onee
aorosopam o6 unoTeke, 3anorogepxatesis 4OSMKEH NPeacTaBuTb B Cy, B KOTOPbLIN
npeaobsBrsgeTcd  COOTBETCTBYOWMW  WUCK,  [oKasaTenbCTBa  UCMOJSITHEHUA
0653aHHOCTH, NPeaycCMOTPEHHON NYHKTOM 4 cTaTbm 46 HacTosawero PegepansHoro
3aKoHa.

2. Ecrm n3 wmatepmanoB pena o6 obpaleHun B3bICKaHMS Ha 3aroXeHHoe
MMYLLECTBO BMAOHO, YTO UMNOTEKa Oblfia unm AorkHa Oblna ObITb OCYLLECTBIEHA C
cornacus Opyroro nvua wnu opraHa, cyg, B KOTOpbIM npeabsBfieH WUCK 00
obpalleHnn B3bICKaHUS, yBe4oMSIAeT 06 9TOM COOTBETCTBYIOLLEE NNLLO UM OpraH n
NpeaocTaBndeT eMy BO3MOXHOCTb y4acTBOBaTb B AA@HHOM ere.
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3. Jlnua, mmerowme OCHOBAHHOE Ha 3aKOHEe WM [OoroBope MnpaBoO MOSfb30BaHUS
3anoOXeHHbIM  MMYLLIECTBOM  (apeH4aTtopbl, HaHUMAaTenW, YrfeHbl  CEMbM
COBCTBEHHMKA XUMOr0 NMOMELLEHMST U ApyrMe nuua) un BELLHOE MpaBO Ha 3To
NMYLLECTBO (CepBUTYT, MNpaBO MOXM3HEHHOIO MOSfb30BaHUA W Opyrve npasa),
BNpaBe y4yacTBOBaTb B pacCMOTpeHun pena o6 obpaweHun B3biCKaHWUS Ha
3anoXeHHOe MMYLLIECTBO.

KommeHTapun Kk ctatbe 53

Ctatbs 54. Bonpochl, paspelwaemble CyaOM NPy pacCMOTPEeHUMU aena
006 oOpalleHUUn B3bICKaHUA Ha 3aN0XeHHOoe UMYLLLeCTBO

1. B obpalleHn B3bICKaHNA Ha MMYLLIECTBO, 3arioXXeHHoe Mo JoroBopy o6 unoTteke,
MOXeT OblTb OTKa3aHO B cryyasiX, NpeyCMOTPEeHHbIX cTaTben 54 1 HacToAllero
dPenepanLHOro 3akoHa (MyHKT B pedakuun, BBeLeHHOM B Aencteue ¢ 11 aHBaps
2009 ropa PegepanbHbiM 3akoHoM oT 30 aekabpsa 2008 rona N 306-P3.

2. MpuHumasn pelueHne 06 obpalleHMn B3bICKaHUS Ha MMYLLECTBO, 3aroXeHHoe Mo
aoroBopy 06 unoTteke, cya AOSPKEH ONpeaenvTb U ykasaTb B HEM:

1) cymMbl, noanexauwme ynnate 3arorogepxaTtento M3 CTOMMOCTU 3arioXeHHOro
MMyLLECTBA, 3a WCKIIOYEHNEM CYMM pacxogoB MO OXpaHe M peanus3aunm
MMYLLIECTBA, KOTOPbIe ONpeaensoTcs No 3aBepLUeHMn ero peanusaunm. ns cymm,
NCYMCIISIEMbIX B MPOLLEHTHOM OTHOLLEHWUM, AOSPKHbI ObITb YKasaHbl CymMMa, Ha
KOTOPYIO HAYMCIISTCSA NPOLIEHTbLI, pa3Mep NPOLIEHTOB U Nepuos, 3a KOTOPbIN OHM
noanexaT Ha4yMCreHWIO;

2) HaMeHoBaHME, MECTO HaxOXOEHUs, Ka4acTPOBbIN HOMEP UM HOMEP 3anucu o
npase B EOWHOM rocygapCTBEHHOM peecTpe HeOBWKAMOCTM  3arioXeHHOro
MnvyLlecTea, M3  CTOMMOCTM  KOTOPOro  yaoBreTBopsAloTcs  TpeboBaHus
3anorogepxarens;

(MognyHKT B pepakuun, BBeAeHHOW B AenctBne ¢ 7 mapta 2012 ropga
denepanbHbiM_3akoHoM oT 6 paekabpsa 2011 roga N 405-93; B pegakuuu,
BBefleHHon B aencteue ¢ 1 aHBapsa 2017 roga PeneparnbHbiM 3aKOHOM OT 3 MKOSIA
2016 roga N 361-93.

3) cnocob6 wn nopaAgoOK peanu3aumm  3aroXeHHOro MMYyLLECTBa, Ha KOTopoe
obpallaeTcs B3bICKaHMe. Ecrun CTOPOHbI 3aKkno4unm cornawieHue,
yCTaHaBfMBatoLlee MOpS4oK peanu3auuu npegMmeta UnoTeku, cyn ornpegenser
cnocob peanusauun 3arioXeHHOr0 MMYyLLECTBA B COOTBETCTBUM C  YCIIOBUSIMU
TaKoro cornawleHus (;

(MognyHKT B pedakuun, BBedeHHoW B aAencteune ¢ 7 mapta 2012 ropga
PenepanbHbiM 3akoHoM OT 6 nekabps 2011 roga N 405-93.
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4) HayanbHyl0 MNPOAAKHYI LIEHY 3arioKeHHOro MMYyLLeCcTBa MNpu ero peanusauuu.
HavanbHas npogaxHasa ueHa umyLlecTBa Ha nyobrnnyHbIX Toprax onpeaenserca Ha
OCHOBE COIlfIalleHna Mexay 3anorogaresieMm 1 3arnorogepxaresieM, JOCTUrHyToro B
Xo4e paccMOTpeHud aerna B cyde, a B Crlydyae cnopa - camumm cygom. Ecrm
HayanbHad nMpoAdaXHas LeHa 3aroXeHHOro uMywecTBa onpegensercs Ha
OCHOBaHUM OT4eTa OueHUMKa, OHa YCTaHaBfMBaeTCH paBHOW BOCbMWOECATU
NpoueHTaM PbIHOYHOM CTOMMOCTU TakKOro MMYyLLECTBa, ONpedesieHHOW B OT4yeTe
oueHwmka. OcobeHHOCTM onpeaeneHnst HavanbHOM NPOaaXHOW LIEHbI 3aroXXeHHOro
MMyLLIECTBA YCTaHaBNMBAKTCA NYHKTOM 9 cTaTtbu 77_1 HacTosduero PegeparnbHOro
3aKOHa;

(MognyHKT B pepakuun, BBedeHHoW B aAenctene ¢ 7 mapta 2012 ropga
denepanbHbiM_3akoHoM oT 6 paekabpsa 2011 roga N 405-93; B pegakuuu,
BBeaeHHoW B gencteue ¢ 22 nonga 2014 rona ®egepanbHblM 3akoHOM OT 21 mons
2014 rona N 217-93.

5) Mepbl MO 0BecrneyeHno COXPaHHOCTM MMYyLLECTBA A0 €ro peanusauuu, ecrnu
TakoBble HEOOXOANMbI;

6) ocobble ycrnosus npoBegeHusa nyornnyHbIX TOProB, YCTAHOBIEHHbIE NMYHKTOM 3
ctatbn 62 1 HacTosuwero degepanbHOro 3akoHa, B Criydae, ecriv npeamMeToMm
NNOTEKN ABNAIOTCHA 3€eMeflbHble y4acTKW, yKadaHHble B NyHKTe 1 cTtatbu 62 1
HacTosuwero degepancHOro 3akoHa (NOANYHKT OOMOSHUTESNTbHO BKMOYEH C 1
aHBap4a 2007 roga PegepanbHbiv 3akoHoM OT 18 aekabpsa 2006 roga N 232-93).

3. o 3asiBneHunto 3anorogatens cya Npu HannM4ynm yBaxmTerbHbIX MPUYMH BNpaBe B
pelieHn 06 obpalleHNN B3bICKaHUA Ha 3anoXeHHOE MMYLLECTBO OTCPOYUTb €ro
peanM3aumnio Ha CpoK [0 OOHOro roga B criydadx, Korga (absau B pegakumm,
BBeaeHHon B aeuncteue ¢ 14 despansa 2002 roga PegepanbHbiM 3akOHOM OT 11
despang 2002 roga N 18-93:

3ariorogarenem AsndaeTcAa rpaxgaHnH He3saBuCMMO OT TOro, Kakoe MmyLliecTBO
3alio)keHO MM no AOorosopy 00 wunoTeke, npu ycnoeun, 4TO 3asrior He CBA3aH C
ocyuwiecTBiieHneM 3Tum rpaxgaHMHOM I'IpGLl,FIpI/IHI/IMaTeJ'IbCKOIZ OeATEeJIbHOCTH;

npeaMeToM WNOTEKN SBMSETCA 3eMefbHbI  y4acToK U3 cocTaBa 3eMeflb
CeNbCKOX03ANCTBEHHOrO HasHayeHus (ab3ay B pegakumv, BBeOEHHOW B AeNCTBUE
¢ 10 deBpans 2004 rona PenepanbHbiM 3akoHOM OT S deBpans 2004 roga N 1-P3.

Onpegensasa CpoK, Ha KOTOpPbIM NPeOoCTaBnsSIETCS OTCpPOYKa peanu3auunu
3anoXeHHOro MMYLLIECTBA, CyA YYUTbIBAET B TOM YuUCre TO, YTO CymMa TpeboBaHui
3anorogepxarens, nognexawmx yooBIETBOPEHUIO M3 CTOMMOCTM  3arioXeHHOro
MMyLLIECTBA HA MOMEHT UCTEYEHUA OTCPOYKWU, HE LOOSPKHA MpeBbilaTb CTOMMOCTb
3aroXeHHOro UMyLLIECTBA MO OLEeHKe, YKa3aHHOW B OTYETe He3aBUCUMOTO OL eHLLMKa
NN peLleHnn cyga Ha MOMEHT peanusaumm Takoro nvylecTtsa (absau B pegakumm,
BBeleHHoM B pgeunctBue ¢ 26 aHBaps 2009 ropga PeneparnbHbiM 3aKOHOM OT 22
nekabpsa 2008 rona N 264-93.
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OTcpoyka peanu3auun 3arnoXKeHHOro WMYLIECTBaA He 3aTparvBaeT npaB WU
obsi3aHHOCTEN CTOpPOH Mo obs3aTenscTBy, O6ecneYeHHOMY WMNOTEKOM 3TOro
MMyLLECTBA, N HE OCBODBOXOAET [OMMKHMKA OT BO3MELLEHUS BO3POCLUMX 3a BPEMS
OTCPOYKM YOBITKOB KpeauTopa, MpUYUTalOLMXCS  KpeauTopy MPOLEHTOB WU
HEeyCTOWKMW.

Ecrm pomkHMKk B npegenax npeaoCTaBfiEHHON0O €My OTCPOYKOM  BPEMEHM
yOOBETBOPUT TpeboBaHus Kpeautopa, obecrneyeHHble UNoTekon B TOM 0bbeme,
KOTOPbIA OHWM UMEIOT K MOMEHTY YAOBMETBOPEHMS TpeboBaHus, Cya Mo 3asiBNEHNIO
3anorogarens oTMeHsieT peleHne 06 obpalleHnn B3biCKaHus (ab3al, JOMONHEH C
14 cpeBpana 2002 roga PegepanbHbiM 3akoHoM oT 11 doeBpanga 2002 roga N 18-
d3.

4. OTCcpouKka peannsaunm 3anoXxeHHOro MMyLLIEeCTBa He JOMNyCKaeTCs, eCru:

OHa MOXET TOBMeYb CYLUECTBEHHOE YXyAlleHWe (OMHAHCOBOIO MONOXEHUS
3anorogepxatens;

B OTHOLWEHUW 3anorogatens wunu 3anorogepxatena Bo30yxaeHo [eno o
NPU3HaHWUM ero HecoCcToATENbHbIM (BaHKPOTOM).
KommeHTapum Kk ctatbe 54

CtaTtbAa 54_1. OcHOoBaHMA ANA oTKa3a B o6palyeHUUn B3bICKaHUA Ha
3anoXXeHHoe UMyLLEeCcTBO

1. ObpalleHre B3bICKaHUS Ha 3arioXeHHoe UMYLLECTBO B cydebHOM nopsiake He
A0onycKaeTcs, ecniv AOnyLEeHHOe AO0SPKHUKOM HapylueHne obecneyYeHHOro 3anorom
obfa3aTenbCTBa KpaHe He3HauuTenbHO U pasmep TpeboBaHui 3anorogepxatens
SIBHO HECOPA3MepPEH CTOMMOCTI 3ar0XeHHOro MMyLLIECTBA.

Ecnn He pokasaHO MHOe, npenonaraeTcs, YTo HapylleHne obecnevyeHHOoro
3anorom obs3atenbCcTBa KpamHe He3HauuTenbHO W pasmep TpeboBaHUK
3anorogepxartenst sBHO HecopasMepeH CTOMMOCTM 3arioXeHHOro MMyLlecTBa npwm
YCrOBUKW, YTO HA MOMEHT MPUHATUS CyAOM pelleHnss 06 obpalleHUn B3bliCKaHUS
OLHOBPEMEHHO COBMAEHbI CriegyoLme YCoBuS:

(AG3ay B pepakuun, BBegeHHOM B pgenctBne ¢ 7 mapta 2012 ropa
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 405-93.

CyMMa HEUCMNONHEHHOro obs3aTenbCcTBa COCTaBNAET MeEHee 4YeM nMsATb
NPOLEHTOB OT CTOMMOCTU NpeaMeTa UMNOTEKY;

(AG3ay B pepakuun, BBegeHHOM B pgenctBne ¢ 7 mapta 2012 ropga
denepanbHbIM 3aKOHOM OT 6 aekadbpa 2011 roga N 405-93.

nepuog npoCpPOYKN UCMOMNHEHNA obsizaTtenbcTBa, 0OECcCnevYeHHOro 3arorowm,
COCTaBMsIET MEHee TpeX MeCsILIEB.

ABG3au, yTpaTtun cuny ¢ 7 mapta 2012 roga - PegepanbHbliii 3aKoH 0T 6 gekabp4
2011 roga N 405-93..
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2. Otkas B obpaweHMM B3bICKaHUS MO OCHOBAHWIO, YKa3aHHOMY B MyHKTe 1
HacTosILEN CTaTbW, He ABNAETCA OCHOBaHMEM AONS MPEKpaLUeHUs WNOTEKU W
NpensaTCTBMEM 45151 HOBOro obpalleHnsa B cyg ¢ MCKOM 06 obpalleHnn B3blCKaHWUS
Ha 3aroXeHHOe WMYLLeCTBO, ecnuv npu TakoM obpalleHun OyayT ycTpaHeHbl
obCTOATENBCTBA, MNOCNYXMBLUME OCHOBaHMEM [Nnsi OTKasza B obpalueHun
B3bICKaHUS.

3. ObpalLeHre B3bICKaHUS Ha 3anoxeHHoe MMyLLecTBO Be3 obpalueHus B cyq (BO
BHecynebHoM nopsake) He AoNycKaeTCs NPy HamM4ynMm OgHOBPEMEHHO CreayoLLmX
YCIOBUIA:

CyMMa  HEeUCnonHeHHoro  obsdA3atenbcTBa, O0OECneyYeHHOro  UMNOTEKOoW,
COCTaBIAET MEHee YeM MsATb MPOLEHTOB OT pa3mMepa OLEHKM NpeamMeTa UMNOTEKU
no goroBopy 06 unoTteke;

nepuoa MNPOCPOYKM UCMONHEeHUs1 obsizaTtenbcTBa, OOECMNeYeHHOro 3anorom,
COCTaBIAET MEHee YeM Tpu Mecsua.

[Mpn 3TOM MNOTEKa He NPeKpaLLAeTcsa 1 B3biCKaHWE Ha NpeaMeT 3arora MOXeT
O6biTb ObpaweHo BO BHecydebHOM nMopsake mnocrne MU3MEHEHUS YKa3aHHbIX
00CTOATENLCTB.

(MyHKT B pepakumu, BBedeHHoOW B AenctBue co 2 aerycta 2009 ropa
PenepanbHbiM 3akoHoM OT 17 utong 2009 rona N 166-P3.

4. IMyHkT yTpatun cuny ¢ 7 mapta 2012 roga - PegeparnbHbiv 3aKOH OT 6 Aekabps
2011 roga N 405-93..

5. Ecnv poroBopom 06 nnoteke He NpefyCMOTPEHO UHOe, obpalleHne B3blCKaHUS
Ha WMMYLLECTBO, 3anoxeHHoe Ans obecrnedeHns obs3aTenbCTBa, MCMNOMHAEMOro
nepuoguMyecknMn nraTexamu, LOryckaeTca Mnpu CUCTeMaTUYEeCKOM HapyLleHUn
CPOKOB MX BHECEHUHA, TO €CTb MPU HapyLLEHUN CPOKOB BHECEHUA nraTexen bonee
Yyem Tpu pasa B TeyeHue 12 mecsueB, NpeallecTByowmx AaTe obpalleHns B cya
Unu aate HanpasrieHus yBegomsieHus 06 obpalleHnn B3bICKaHUSA Ha 3aroXeHHoe
MMYLLIECTBO BO BHecynebHOM nopsake, gaxe rnpu ycroBum, YTO Kaxaas Npocpoyka
He3HauuTenbHa.

(MyHKT gononHuTensHO BkMoYeH ¢ 7 mapta 2012 roga PeneparnbHbiM_3aKOHOM
oT 6 aekabpsa 2011 roga N 405-93)

(Ctatba pononHuTenbHo BktodeHa ¢ 11 aneBaps 2009 roga PepepanbHbiv
3akoHom ot 30 nekabps 2008 rona N 306-93)

KommeHTapumn k ctaTtbe 54 1

Ctatbs 55. O6palleHne B3bICKaHUA Ha 3aN0XeHHOEe UMYLLLeCTBO BO
BHecyaeb6HOM nopsake
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1. YposrnetBopeHve TpeboBaHWMM 3anorogepxatens 3a CcYeT UMYLLEeCTBa,
3anoXeHHOro no gorosopy o6 mnoteke, BO BHecyadebHOM nopsiake OoMnycKaeTcd B
criydae, ecrnm 3TO NpeaycMOTpeHO foroBopom 06 unoteke nmbO [OroBopom,
BNEKyLWMM 3a cobon BO3HMKHOBEHWE WMOTEKW B CUIy 3aKOHa, WM ecrv npasa
3anorogepxaresia yaocToBepeHbl 3aksiagHon, 3aKrnagHoWN.

Ob6palleHre B3bICKaHWS Ha NpegMeT MNoTeku BO BHecyaeOHOM nopsiake no
NCMNOMHUTENBbHON HagnMCKM HOoTapuyca OOMYyCKaeTCA Ha OCHOBaHWWM HoTapuasibHO
YOOCTOBEPEHHOIO AoroBopa 00 uMnNoTeke WM HoTapuanbHO YOO0CTOBEPEHHOIO
A0roBopa, Briekyuwero 3a cobon BO3HMKHOBEHME WMNOTEKUM B CWUMy 3akoHa, Nnbo
3aKknagHon, KoTopble coaepxat ycrnoBue 06 obpaweHun B3bICKaHWS Ha
3anoXxeHHoe MMYLLIECTBO BO BHecyaebHOM nopsigke.

Ecnn npaBa 3anorogepxatensa yO4oCTOBEPEHbl 3aknagHoOW, YO0BreTBOpPEHUe
TpeboBaHWi 3anorogepxaTtensa 3a CH4eT UMYLLECTBA, 3aroXeHHOro No 4orosopy o6
MNoTeke, BO BHecyaeOHOM rnopsigke No UCMNOSIHUTENbHOM Haanucu HoTapuyca
aonyckaeTcs, ecrnv ycnosue 06 obpalleHnn B3biCKaHWs BO BHecyaebHOM nopsiake
COOEPHUTCA KaK B 3aKflagHoW, Tak M B goroBope 06 wvnoteke wunm [oroeope,
BneKywemM 3a cobon BO3HMKHOBEHME WMNOTEKNW B CWUMy 3aKOHa, Ha OCHOBaHWUU
KOTOPbIX BblOAETCA 3aknagHas. Takume [oroBopbl AOMMKHbI ObiTb HOTapuanbHO
YOOCTOBEPEHDI.

2. Peanusaums 3anoXeHHOro MMyLLECTBa, Ha KOTopoe OOpalleHO B3blCKaHue BO
BHecynebHOM nopsiake, OCYLLECTBSETCA B MOpsiAKe, YCTAHOBIIEHHOM CTaTben 56
HacTosALlero PenepanbHOro 3akoHa.

B cnyyae, ecrm pgoroBop 06 wnoTteke npegycmaTtpuBaeT ycriosne 06
obpalleHN B3bICKaHWUS Ha 3arioXeHHOEe MMYLLECTBO BO BHecyaeOHOM nopsake w
CTOpPOHaMM AO0roBopa SABMSKTCS HOpPUAMYECKOE NMUO U (Mnn) MHOMBUAOYATbHbLIN
npeanpvHUMaTenb, B obecneveHue 06s3aTensCcTB, CBSI3@HHbIX  C
npeanpMHUMaTENbCKON AEATENbHOCTbIO, OAHMM M3 CcrnocoboB peanu3auum
npeametTa MNoTekn MOXeT ObiTb OCTaBfeHWe 3ariorogepxaTerieM 3aroXeHHOro
nmyLecTBa 3a CoboMn.

K OTHOWeHMAM CTOpPOH MO OCTaBfEHWO 3arorogepxarteniem 3a cobown
3aroXXeHHOro MMyLLIECTBA NPUMEHSIIOTCS NpaBunia rpaXxgaHCKoro 3akoHogaTenscTea
O Kynne-npoaaxe, eCnv MHOE HE BbITEKAET M3 XapaKTepa NpaBOOTHOLLEHWI.

NcknioueHne wu3 eguHoro rocydapCTBEHHOro peecTpa  MHAMBMAOYaNbHbIX
npeanpuHUMaTenen (U3ndeckoro nuua, ABMSAILErocs CTOPOHOW goroBopa 06
MNoTeKke, Coaepallero NpeaycMoTpeHHoe ab3auem BTOPbIM HAacTOALLEro MyHKTa
NOSIOXKEeHNEe, He BrieveT npekpalweHne nosioxeHun porosopa 06 wunoteke 06
OCTaBfIEHUN 3ariorogepXxaTesiem 3anoXxeHHOro MMyLLIECTBa 3a COBoM.
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3. MNpwn 06 paLLeHnn B3biCKaHMS Ha 3aroXXeHHOE B COOTBETCTBMM C ab3auem BTOPbIM
NYHKTa 2 HACTOSALIEN CTaTbX MMYLLECTBO OHO OCTaBMSIETCS 3arorofepxarenem 3a
cobon C 3a4eTOM B CYET MOKYMHOM LeHbl TpeboBaHuMM 3anorogepxatens K
OOIPKHUKY, OBECneYeHHbIX WMNOTEKOW, MO LiEeHe, paBHOM PbIHOYHOM CTOMMOCTU
Takoro MMYLLECTBA, onpeaeneHHon B nopsiake, YCTaHOBJIEHHOM
3akoHogatenbcTBoM Poccumnckon degepaunm ob6 oLeHOYHOM AeATENLHOCTMI.

B cnyyae, ecnu 3anHTepecoBaHHOE L0 HE COrfacHO C NPOBeAEeHHOWN OLLeHKOW
3anoXeHHOro MMmyllecTBa, 3TO fmuo BnpaBe TpeboBaTb OT 3arnorogepxarend
BO3MELLEHNSA YObITKOB, NPUYMHEHHbIX peanu3aumen 3arioXeHHOro MMyLLecTBa, Mo
LieHe, yKazaHHoW B oT4eTe 06 oL eHKe.

4. CoBepLUEHNEe PErncTpaumOHHbIX OENCTBUN NO BHECEHUIO cBedeHUn B EAuHbIN
rocygapCTBEHHbIN peecTp HeABWKMMOCTU B OTHOLUEHWW NpegmeTa MWMoTekW, Ha
KOTOpbIN oObpalleHo B3biCKaHMe BO BHecyoebHOM nopsiake, LOMYyCKaeTcsa Ha
OCHOBaHUM WCMNOSIHUTENbHOW HaLMUCW HOTapuyca B Mopsake, YCTaHOBIIEHHOM
depnepanbHbiM_3akoHoMm o1 13 uonga 2015 ronpa N 218-93 "O rocynapcTBeHHOM
permcTpaumm HeaBWXKMMOCTH" .

(MyHKT B pepakuun, BBeaeHHoM B penctBue ¢ 1 saHBaps 2017 ropga
denepanbHbiM 3akoHOM OT 3 nons 2016 roga N 361-93.

5. YooBneTBopeHve TpebGoBaHWIA 3anorogepxartens B nopsake, YCTaHOBIEHHOM
HacTOSLLIEN CTaTbeln, He JOMNYCKaeTCs, eCru:

1) NpegMeToM UMOTEKM SIBIISIETCS XWUMoe MOMELLEHNE, NMpuHagnexallee Ha npase
CODCTBEHHOCTUN M3NYECKOMY NULLY;

2) 3anorogaTtenb - dm3ndeckoe IMuO B YCTAHOBMEHHOM MOPSAKe MPU3HaHO
6e3BeCTHO OTCYTCTBYHOLLMM;

3) 3anoxeHHoe UMMyLECTBO SBNSeTCA NpeaMeToM MNpedllecTBYOWEn WU
NOoCneayoLen NUnoTek, Npu KOTOpPbIX NMPUMEHSOTCS PasHbli Nopsaok obpalleHus
B3bICKaHMS Ha NpeaMeT UMOTEKN UK pasHble Cnocobbl peanu3auunn 3anoXeHHOro
NMYLLECTBA;

4) vMyLLEeCTBO 3aroXeHo B obecrneyeHne WCMONHEHUS pa3HbiX 0b6A3aTenbCcTB
HEeCKOJSTbKUM co3anorogepxatensim;

5) NpeaMeToM UNOoTeKkn SBRSeTCA 3eMefbHblIA y4acTOK M3 CocTaBa 3eMeflb
CEeNbCKOXO3ANCTBEHHOINO Has3Ha4yeHWd, Ha KOTOPbIA pacnpocTpaHsaeTCHa OencTeue
dPenepansHoro 3akoHa ot 24 wong 2002 roga N 101-93 "O6 obopoTe 3emesnb
CEeNbCKOXO3ANCTBEHHOINO Ha3Ha4yeHus" M Ha KOTOPOM OTCYTCTBYIOT 3[aHue,
CTPOEHME, COOPYXEHUE;
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6) npeoMeToM WNOTEKM SBMSIETCH 3eMefbHblA Yy4acTOK M3 cocTaBa 3eMeflb
CENbCKOXO3ANCTBEHHOIO  Ha3HayYeHusl, MNPEeOOCTaBMEHHbIA  TPpaXdaHuHy Ans
WMHOMBMAYANbHOMO >KAMULLHOMO CTPOUTENbCTBA, BEOEHWUS NUYHOro MNoAcOBHOro
XO34iCTBa, [MAa4vHoro  XO3AWCTBA, CaAOBOACTBA, JKMBOTHOBOACTBA UM
OrOpOAHUYECTBA, a TaKXe 3[4aHUsl, CTPOEHUs, COOPYKEHUs, HaxoasilmMecs Ha
[aHHOM 3eMerbHOM Y4acTKe;

7) NnpegMeToOM UNOTEKU ABNSETCHA 3eMefbHbIN Y4acTOK, KOTOPbIN yKasaH B NyHKTe 1
ctatbn 62_1 HacTosuero PenepanbHOr0 3akOHa M Ha KOTOPOM OTCYTCTBYIOT
3[0aHNs, CTPOEHUS, COOPYXEHUS;

8) NnpeoMeToM MMOTEKN SABMNSETCS MMYLLECTBO, HaxodsilUeecsi B rocy4apCTBEHHON
UM MyHULIMNAnbHON COGCTBEHHOCTY;

9) npaBo 3anorogartens Ha 3arioXeHHoe MMYLLIECTBO He 3aperMcTpupoBaHO B
EovHoOM rocynapcTBeHHOM peecTpe HeBUKAMOCTM;

(MognyHKT B pepakuun, BBedeHHOM B gencteune ¢ 1 auBaps 2017 ropga
PenepanbHbliM 3akoHoM OT 3 uongd 2016 roga N 361-93.

10) nNpeoMeToM WMOTEKM HABMSETCS WUMYLLECTBO, MMEKLWEe 3HaYMTENbHYH
NCTOPUYECKYIO, XYOOXKECTBEHHYHO MU MHYIO KYNbTYPHYIO LLEHHOCTb A5a o0LwecTBa.

6. B cnydyasix, yKasaHHbIX B NYHKTE 5 HacToduwen CcTaTbW, B3biCKaHWE Ha
3anoXxeHHoe MMYLLIECTBO ObpallaeTcs No peLleHunto cyaa.

(Ctatba B pepakuun, BBegeHHoM B penctene ¢ 7 mapta 2012 ropga
PenepanbHbiM 3akoHoM OT 6 Aekabpsa 2011 roga N 405-93.

KoMMmeHTapun K ctatbe 55

CtaTtbAa 55_1. MupoBoe cornawieHune no oo6s3atenbLCTBY,
obGecne4yeHHOMY UNOTEKOMU, NpU oOpaLLeHNN B3bICKaHUSA Ha npeamMeT
MNOTEKN

1. 3aknoyeHne  MUPOBOrO  COrfalleHMst B Nopsgke,  YCTaHOBIIEHHOM
npoueccyanbHbiM  3aKOHOA4AaTeNbCTBOM, MO obs3aTensctBy, obecnedYeHHOMY
MNOTEKON, HEe BIEeYeT MNpeKpaleHNss UNOTEKWM, €CNN MHOE He NpeayCcCMOTPEHO
MUPOBLIM corraweHneMm. C MOMEHTa yTBEPXOEHMS CyAO0M MUPOBOrO COrfaLleHns
nnoteka obecnevmBaeT 0683aTeNbCTBO LOSMKHUKA, U3MEHEHHOE YTBEPXOEHHbIM
MWUPOBbLIM COITaLLEHNEM.

2. A\3MeHeHnsa 1 OO0NOSIHEHNST B PEMMCTPALMOHHYIO 3anncb 06 UNOTEKe B CBS3U C
YTBEPXKOEHMEM  CYyOOM  MUPOBOrO  COrMMalleHUst  BHOCATCA B NOpsiake,
YCTaHOBJIEHHOM NMYHKTOM 3 cTaTby 23 HacToduero Pegepan-HOro 3akoHa.

(Ctatba pgononHutensHo BkMtodeHa ¢ 11 aHBapa 2009 roga PeneparnbHbIM
3akoHom ot 30 nekabps 2008 rona N 306-93)

KommeHTapumn k ctatbe 55_1
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Crartba 55_2. MNopsagok HanpaBneHUs yBegoMrieHns U TpedboBaHus

1. YBegomneHve u TpeboBaHve (Oanee - yBedOMIIEHWE), NPedyCMOTPEHHbIE
HacTosumm dPeneparnbHbIM 3aKOHOM, OOrOBOPOM 06 UMNOTEKe, HanpaenslTCs Mo
agpecy, ykasaHHOMY CTOpPOHOM [JoroBopa OO0 wWnNoTeke, a Takke Mno MecTy
HaXOXOEeHNs KPUONYECKOro nuua Unm No MeCTy XuTenbcTBa M3n4ecKoro nuua, B
TOM YuncCre MHOMBMAYANbHOro NpeanpuHuMaTens.

MeCToO HaxoXOeHUsa puanYecKkoro nuua onpegendeTcd Ha OCHOBaHUU
CBeleHU, cofepXawmxcs B eOVHOM rocyfapCTBEHHOM peecTpe HpuanyecKnx
My, MeCTO XUTEeNbCTBa WHAMBMAYaNbHOrO npeanpuHumaTena - B e4uHOM
rocyaapCTBEHHOM peecTpe MHAnBMAYarbHbIX NpegnpuHuMaTenen.

2. YBeOOMIIEHNE HanpaBnseTcs Mo NovTe 3aka3HbiM NMMCbMOM C YBE4OMIIEHNEM O
BPYYEHUM U BpyYaeTcs agpecary nog pacrucky.

3. MomeHTOM nonyyYyeHust YyBeLOMSIEHUSs CTOPOHOM pJoroBopa o6 unoTeke
cyuTaeTcs:

1) paTta, ykasaHHasi B MOYTOBOM YBEAOMSIEHUMM O BPYYEHUN YBEOOMIIEHUSI MO
agpecy (MecTy HaxoXOeHusl, MECTY XUTenbCTBa) CTOPOHbI JOroBopa 00 unoTeke,
yKaszaHHOMY B HEM;

2) pata, ykasaHHasi Ha Konuv yBeoMIIeHVs CTOPOHOW foroBopa 06 UNoTeke unn ee
npeacTaBuUTENEM Npy BPyYEeHUN YBEOOMITEHUS MO PaChUCKY;

3) oaTa oTKasa CTOpPOHbI AoroBopa 06 mMnoTeke OT Nofy4YeHUs1 yBe4OMSIEHNS, eCln
9TOT OTKa3 3amKCnpoBaH opraHmsaLmnen no4ToBou CBSA3N;

4) paTa, Ha KOTOpYIO YBe4OMIIEHWNE, HanpaBeHHOe Mo NoYTe 3aKkasHbIM MUCbMOM C
yBeOOMIEHNEeM No aapecy (MECTy HaxOXOEeHWs, MECTY >XMTENbCTBA) CTOPOHbI
goroBopa o6 MNOTeEKe, yKasaHHOMY B HEM, He BPYYEHO B CBSI3U C OTCYTCTBUEM
agpecaTta no ykasaHHOMy agpecy (MeCTy HaxOXOeHusl, MECTY XUTENbCTBA), O YeM
opraHusaLusi MoYTOBOW CBSA3U NPOUMHAOPMUPOBana OTnpaBuUTenNs YBEAOMITEHUS.

4. CtopoHa goroBopa 00 MNOTEKe TakKxe CUMUTAeTCs MOSyvmBLUEN YBELOMIIEHME
Hagnexawwmm obpasom, ecnu:

1) agpecart oTkasasnica OT NoslydeHUs yBeAOMSEHUA N 3TOT OTKa3 3admKCMpOBaH
opraHusaumnen no4ToBoW CBSA3N;

2) yBegoMIeHne BpPYyYEHO YNONHOMOYEHHOMY NNLLY HOPUANYECKOrO fmua.

(Ctatba ponornHuTenbHO BKlodeHa ¢ 7 mapta 2012 roga PeneparnbHbiM
3akoHoM oT 6 aekabpa 2011 roga N 405-93)

KommeHTapum k ctatbe 55 2

Fnasa X. Peanusauusa 3anoXxeHHoOro
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MMYLLIEeCTBA, HA KOTOpOe OOpalleHO B3bICKaHUe

Ctatbs 56. Peanusauuns 3anoxeHHOro umyuiecrea

(HaMMeHOBaHWe B pefakuun, BBegeHHon B gencteue ¢ 14 doespana 2002 roga
denepansHbiM 3akoHoM OT 11 dreBpans 2002 roaa N 18-93

1. ImyllecTBO, 3arnoXeHHoe No 4OroBopy OO0 UNOTEKe, Ha KOTOpoe MO peLUeHUto
cyda obpalleHO B3bICKaHMEe B COOTBETCTBMM C Hactosumm degeparnbHbiM
3aKOHOM, peanuayeTcsl NyTeM Mpodaxu C MNyOnUYHbIX TOProB, 3a MWCKIYEHUEM
cryyaes, NpeaycMOTPEeHHbIX HacToAwmM PeneparnsHbiM 3aKOHOM.

[Mopsgok npoBedeHns NyonmM4YHbIX TOProB NO  Mpogaxe UMYyLIEecCTBa,
3anoXeHHOro no pgoroBopy 06 wnoTeke, onpegenseTca npoueccyasnbHbIM
3aKoHoOaTeNMbCTBOM Poccuinckon denepauun, NMOCKONbKY HaCTOSILLMM
depepanbHbIM 3aKOHOM He YCTaHOBJEHbI MHble NpasBusia.

2. MNpyHumas pelueHe 06 obpalleHnn B3bICKaHUSA Ha 3anoXeHHOe NMYLLECTBO, CYA
MOXeT C corfnacus 3anorogarens v 3anorogepXartens YCTaHOBUTb B PELLEHUN, YTO
MMYLLECTBO MOASNIEXUT peanmsauum B nopagke, npegycMoTpeHHOM cTatben $9
HacTosiero PenepanbHOro 3akoHa. Takoun e crnocod peanu3auunmn 3anoXeHHOro
nvyLecTBa MoXeT ObiTb NPeayCMOTPEH 3anorogatefieM 1 3arnorogepxarterniemMm B
cornawleHmm ob ygosneTBopeHun TpeboBaHuin 3anorogepxartens Bo BHeCyaebHOM
nopsagke, 3ak/oO4YeHHOM B COOTBETCTBMM C MYHKTOM 1 cTatbu 55 HacToAwlero
denepansHoro 3akoHa (ab3au B pegakumm, BBeaeHHoW B gencteme ¢ 14 deBpans
2002 ropa PenepanbHbiM 3akoHoM oT 11 deBpansa 2002 roga N 18-P3.

Peanusaumnsi 3anoxeHHOro nmyLlecTBa B nopsiake, npenycMoTPeHHOM CTaTbewn
59 HacTosaulero degepanbHOro 3akoHa, He [oryckaeTcs B chydvadx, Korga
B3bICKaHME Ha 3TO MMYLLIECTBO B COOTBETCTBUM C NMYHKTOM 2 CTaTbn 55 HACTOALLIErO
denepanbHOro 3akoHa He MoXeT 6biTb obpaweHo BO BHecynebHoM nopsiake
(ab3ay B pepakuun, BBedeHHoM B pgenctBue ¢ 14 eBpans 2002 roga
PenepanbHbiM 3akoHoM OT 11 deBpana 2002 roga N 18-93.

[Mopsgok npogaxu MMyLLECTBA, 3aroXeHHOro no goroBopy 06 unoTeke, Ha
aykuuoHe ornpegensetca npasunamu ctaten 447-449 [paxaaHCKOro koaekca
Poccuimnckon Penepaumnmn n Hactosawumm degepanbHbiM 3aKOHOM, @ B TOM, YTO UMM
He NpeaycMOTPEHO, onpeaenseTcs cornawleHemM 06 yaoBreTBopeHn TpedoBaHmi
3anorogepxarensi BO BHecygebHoM nopsigke.

3. B cnyyasix o6palleHUsi B3bICKaHUS Ha 3anoXXeHHoe NpaBo apeHabl HEABUXUMOro
MMYyLLIECTBA OHO peanu3yeTcss B COOTBETCTBUM C MpaBuUnamMy HaCTOSILLEro
depnepanbHOro 3akoHa ¢ nocrieayloLwmM oopMIeHNEM YCTYMNKM JaHHOIO Nnpasa.
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4. Mpn NpHATUM pelleHnst o6 obpalleHnn B3bICKaHUS Ha 3eMerbHbIA y4acToK,
ABNAOWMNCA NMPeaMETOM MMNOTEKN B COOTBETCTBUM C NyHKTOM 1 cTtatbm 62 1
HacTodwero defepanbHOro  3akoHa, Cyd C  corflacuda  3anorogartens  wu
3anorogepxaresia MOXeT YCTaHOBUTb, YTO TakKOW 3eMeSibHbIM Y4acTOK MOASNIEXUT
peanusauum Ha aykuuoHe B nopsgke, rnpegycMOTPeHHOM NYHKTOM 4 cTaTtbu 621
HacTosuwero PeanepanbHOro 3akoHa (NMYHKT AOMNOMHUTENBLHO BKIKOYEH € 1 AHBapS
2007 ropa PegepanbHbiM 3akoHoM OT 18 aekabps 2006 roaa N 232-93).
KoMMmeHTapun K ctatbe 56

Crartbsa 57. Mopsgok npoBeAeHMA NyONMYHbLIX TOProB B Xxo4e
MCNOJIHUTENLHOIro NPoM3BOACTBa

(HaMmeHOBaHWe B pepakuuu, BBegdeHHon B gencteume ¢ 11 anBaps 2009 roga
PenepanbHbiM 3akoHoM oT 30 gekabpsa 2008 roga N 306-93

1. lNyb6rnndHble TOprM NO MpoAae 3anoXeHHOro MMYyLIEeCTBa OPraHU3yKTCs U
NPOBOOATCA OpraHaMmn, Ha KOTopble B COOTBETCTBMM C npoLeccyanbHbIM
3akoHogartenscTBoM Poccurckon denepaumm BosnaraeTcst UCMONHEHne cyaebHbIX
PELLEHUI, eCIIM MHOEe He YCTaHOBSEHO heaeparibHbIM 3aKOHOM.

2. [lyBrinyHble TOprM NO NPOAaKe 3aroXeHHOro UMYLLECTBA NMPOBOOATCS NO MECTY
HaxXoXgeHMs 3TOro NMyLLECTBa.

3. OpraHuzatop NybnMyHbIX TOProB U3BELLAET O NPEeaCTOALMX NYONNMYHbBIX Toprax
He no3aHee 4yem 3a 10 gHen, HO He paHee 4YeM 3a 30 gHeW OO0 UX NPOBeAEHUSA B
nepuogn4eckoM msgaHun, sBngaoWeMcsa  oduumanbHbIM - MH(OPMAaLMOHHBIM
OpraHoOM opraHa MCnonHUTeNnbHOM BracTn cybbekTa Poccurckon denepauum, no
MECTY HaxOXOEHWs  HeOBWKMMOro MMYyLlecTBa, a Takke  Harnpasnser
COOTBETCTBYHLLYIO MHJOpMaLMIo Ans pasMeLLeHnsa B cetn "IHTepHeT" B nopsake,
ycTaHoBrfieHHOM [lpaButenbcteom Poccuinckon ®epepaumn. B umsBelleHun
yKasblBalOTCA AaTa, BPEMS M MECTO NpoBedeHUs NYOnUYHbIX TOProB, XapakTep
Npo4aBaemMoro MMyLLIECTBA M ero HadarnbHasi npogaxHasa LeHa (MyHKT B pedakumn,
BBeaeHHon B pgeunctBue ¢ 11 aHuBapa 2009 roga PenepanbHbiM 3akoHOM oT 30
aekabpsa 2008 roga N 306-P3.

4. Jluya, xenarowme NPUHATL ydacTve B NyOnUYHbIX Toprax, BHOCAT 3a4aTok B
pasmepe, CPOKM U nopsigke, KOTopble AOMKHbI ObiTb yKa3aHbl B U3BELLUEHUM O
nyébnuyHblix Toprax. Pasmep 3agatka He MOXeET npeBbllaTtb 5 NPOLEHTOB OT
Ha4vasibHOW NPOOAXHOM LieHbl 3ari0XXeHHOro UMyLLIECTBa.

Jnuam, KOTOpble y4dacTBOBalin B I'Iy61'IVI‘-IHbIX TOoprax, HO He BblUrparn Wux,
3alaTOK BO3BpawlaeTcda HeMensrieHHO Nno OKOHYaHUKU I'Iy61'IVI‘-IHbIX TOpPros. 3agaTok
TaKxxe rnoanexut so3Bpary, eclim ny6n|/|qu|e TOPIrM He COCTOAIINCb.
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5. MpucyTtcTBMe Ha NYONUYHBIX TOprax No MNpoAaxe 3arioKEHHOro MMyLLeCcTBa He
YY4aCTBYIOLLMX B HUX NUL MOXET OblTb OrpaHMYEeHO TONMbKO OpraHamMu MeCTHOrO
camoyrnpaBrieHNUs B WHTepecax noaaepxaHus obuecTBeHHoro nopsgka. Ha
Ny6nNMYHbIX TOoprax BO BCHAKOM Crlydae WMMET npaBO MNPUCYTCTBOBaTb fMua,
MMeEKLLME MpaBa Nosib30BaHUSA NpogaBaeMbIiM MMYLLECTBOM UM BELLHbIE NMpaBa Ha
9TO MMYLIECTBO, a TaKXe 3arorogepxateny no nocriegylowmm mnotekam (MyHKT
pornorHeH ¢ 14 despana 2002 roga PenepasnbHbiM 3akoHoM oT 11 doeBpana 2002
roda N 18-93.

6. BbiMrpaBwmm nybnuyHble TOprM MpU3HaeTCcs Mo, NpeasioxuBlLLEE Ha
Ny6nnyHbIX TOprax Hambornee BbICOKYHO LIEHY 3a npogaBaeMoe UMYLLECTBO. JTO
MO M opraHmM3aTtop MybrMyHbIX TOProB MOANUCHIBAOT B A€Hb WX MPOBELEHUS
NPOTOKON O pesynbratax NyobnmM4yHbIX TOProB. YKIIOHEHME KOro-inbo M3 HUX OT
noAgnucaHnsa npPOTOKOoSia BrievYeT MNOcneacTBus, NPeayCMOTPEHHbIE NYHKTOM 5
ctaTtbun 448 ["paxxaaHckoro koaekca Poccuimnckom enepaiumn.

7. Jlnuo, BbiMrpaBLLee NyonmMyHbie TOPri, OOIPKHO B TEYEHME NATU OAHEW Nnocre ux
OKOHYaHMS1 BHECTM CYMMY, 3@ KOTOPYHO WM KYMIEHO 3aroXeHHOe WMYLLECTBO
(MOKYMHYIO LIEHY), 3a BblMETOM paHee BHECEHHOro 3agaTka Ha CYeT, yKasaHHbI
OpraHM3aTopoM MyOnMYHbIX TOpProB. [lpM HEBHECEHUM 3TOM CyMMbl 3a4aToOK He
BO3BpaLLaeTCs.

8. B TeyeHne nATM OHEW C MOMEHTA BHECEHUA TMOKYMHOW LEeHbl JIULOM,
BbIUrpaBLUMM NYyBMYHbIE TOPrK, OpraHM3aTop Ny6nMYHbLIX TOProB 3aktoyaeT C HUM
AO0roBOp Kynnu-npogaxu. ATOT OOroBOp M NPOTOKON O pesynbratax nyormyHbIX
TOProB SIBMSIOTCA OCHOBAHWEM A1 BHECEHUS HEOBXOOMMbIX 3arnncen B CBeaAEHUI
B EOWHBIV rocygapCTBEHHbIN PEeCTp HEOBMKMMOCTH.,

(MyHKT B pepakumn, BBeadeHHon B geuctBume ¢ 11 guBapa 2005 roga
denepanbHbiM _3akoHoM oT 30 gekabpsa 2004 roga N 216-93; B pegakuumu,
BBealeHHon B aencteue ¢ 1 aHBapsa 2017 roga PenepasrnbHbiM 3aKOHOM OT 3 MKOSIA
2016 roga N 361-93.

KommeHTapun Kk ctatbe 57

CtaTbA 58. O6bABMEeHUe Ny6IMYHbIX TOProB HECOCTOSIBLUMMUCS

1. OpraHmsaTtop ny6rM4yHbIX TOProB O0BSABMNAET MX HECOCTOSABLUMUMUCS B Crlydasix,
korga:

1) Ha NyONMYHbIE TOPIrK ABUITOCb MEHee ABYX NoKynaTenewn;

2) Ha nybnMyHbIX TOoprax He caeniaHa HagbaBka MPOTMB HayarlbHOW MPOLAXHOW
LieHbl 3arOXXeHHOro UMyLLECTBA;
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3) nuuo, BblUrpaBllee NybnMYHbIE TOPrK, HE BHECSI0 MOKYMHYK LEHY B
YCTaHOBJIEHHbIN CPOK.

[My6nmyHble TOoprn AOMKHbI ObiTb 0O bSBNEHbI HECOCTOSBLUMMUCA HE No3gHee
YeM Ha cregywmin AeHb Nocne Toro, Kak MMeno MecTo Kakoe-nmbo 13 yKasaHHbIX
0D0CTOATENbLCTB.

2. B TeyeHne 10 gHen nocrie obbsBAEHUA NyOrMYHbIX TOProB HECOCTOSABLUMMMCS
3anorogepxatenb BnpaBe MO COMMaweHWo C  3anorogartenem npuobpecTu
3anoXeHHOEe MMYLLECTBO NO ero HavyanbHOW NPoA4aXKHOMW LieHe Ha NyOrnYHbIX Toprax
N 3a4eCTb B CYET MOKYMHOW LieHbl CBOM TpeboBaHUSA, obecneyeHHble UMOTEKOM
9TOro MMyLLIeCTBa.

K Takomy cornaLleHuno NPUMEHSAIOTCA npasuna rpakgaHCKoro
3akoHogartenscTBa Poccumnckon denepaunmn o 4oroBope Kynnn-npogaxut. Minoteka
B 9TOM Clly4ae npekpawiaeTcs.

3. Ecrm cornawenne o npuobpeTeHun UMyLLEeCTBa  3arorogepartenem,
npenycMOTPEHHOE NMYHKTOM 2 HACTOALLEW CTaTbW, HE COCTOASNOCh, HE NO3HEeEe YeMm
yepe3 Mecsdl nocne nepBbiX MyOrMYHbIX TOProB MNPOBOASATCS MOBTOPHbLIE
nybnuyHble TOprn. HayanbHaa npopaxHas LeHa 3anoXeHHOro MMyLlecTBa Ha
MNOBTOPHbLIX MYyBNMYHbLIX TOprax, €Cfiv OHW Bbi3BaHbl MpPUYMHAMMK, YKas3aHHbIMU B
nognyHktax 1 u 2 nyHkta 1 HacToAwen cTaTtbu, CHWXaeTcd Ha 15 MpoLEeHTOoB.
[yGrnyHble TOprM NpPOBOAATCA B Mopsigke, MpeaycMOTPEHHOM cTatben 57
HacTosLlero PenepasibHOro 3aKoHa.

4. B cnydyae obbsiBNeHMs MNOBTOPHLIX MYOrMYHbIX TOProB HECOCTOABLUMMWUCA MO
Npy4MHaM, yKasaHHbIM B MyHKTe 1 HacTosIlWen cTaTbW, 3anorogepxatenb BnpaBe
nprnobpecTn (ocTaBUTL 3a COOOWN) 3anoXeHHoe NMYLLECTBO MO LeHe He Boree yem
Ha 25 NPOLEHTOB HWXe ero HavanbHOM NPOOAKHOWM LieHbl Ha NepBbiX NyOrMYHbIX
Toprax, 3a UCKITloYeHMEM 3eMerfbHbIX Y4aCTKOB, yKa3aHHbIX B NyHKTe 1 ctatbu 62_1
HacToswero denepanbHOro 3akoHa, WM 3a4ecTb B CYET MOKYNMHOW LEHbl CBOU
TpeboBaHus, obecneveHHble UNoTekon nmyllecTea (ab3al AonosiHeH ¢ 1 aHBaps
2007 ropa PenepanbHbiM 3akoHoM OT 18 nekabps 2006 roga N 232-93.

Ecnn 3anorogepxatenb ocTaBur 3a CODOMN 3anoXeHHOe UMYLLECTBO, KOTopoe
MO CBOEMY XapaKTepy W Ha3Ha4YeHU0 HEe MOXET eMy NpuHagnexatb, B TOM Yucne
NMYLLECTBO, MMEIOLLEE 3HAYUTENBHYIO UCTOPUYECKYID, XYLOXECTBEHHYO UM MHYIO
KyNbTYPHYIO LLeHHOCTb AS1a 06LecTBa, 3eMerbHbIN y4acToK, OH 00SA3aH B TeYeHue
roga npou3BecTu OTYYXOEHWEe LaHHOMo MMyLLECTBa B COOTBETCTBMM CO CTaTbeu
238 [ paxxgaHckoro kogekca Poccunckon Pegeparinn.
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5. Ecnn 3anorogepxatesnib He BOCMNOSb3YeTCH NPaBoOM OCTaBUTb NpeaMeT UNOTEKN
3a cobon B TeyeHMe mecsila nocrie 00bsBNEHNA MOBTOPHbLIX MYyBNMYHBLIX TOPros
HECOCTOSIBLUMMUCS, MNOTEeKa NpekpaLLaeTcs.

3anorogepxaTtenb CYMTaAeTCs BOCMOMb30BaBLUMMCS YKa3aHHbIM MpaBoM, eCiv
B TeyeHMe Mecsaua co AHA 06BbABMNEHMST MNOBTOPHbIX MYBNMYHBLIX  TOProB
HECOCTOSIBLUMMUCS  HanpaBuUT OpraHM3aTtopy TOProB wnu, ecnn obpalleHne
B3bICKaHUA OCYLUECTBISSIOCb B CyAeOHOM MopsiAke, oOpraHn3aTtopy TOpProB u
cynebHoMy nMpuCTaBy-UCMNONHUTEND 3asiBfieHne (B NUCbMeHHoW dopme) o6
OCTaBfileHMM npeaMeTa UNoTekn 3a cobon. [NpoTokon O NpU3HaHUM NOBTOPHbLIX
Ny6NMYHbIX TOProB HECOCTOSIBLUMMUCS, 3asBfieHWe  3anorogepxartenss o6
OCTaBfieHMM npegmMeTa WNOTEKM 3a CODOM M OOKYMEHT, MNOo4TBEPXKOatoLLpin
HanpaBneHne 3adBfieHMs1 OpraHM3aTopy TOpProB, HABMSIOTCA AOCTaTOYHbIMU
OCHOBaHMSIMW ONs1 perucTpaumm npaBa COOGCTBEHHOCTU 3arorogepxatend Ha
npeaMeT wunotekn (absauy gononHutTenbHo BktodeH ¢ 11 anBaps 2009 ropa
®enepanbHbiM 3akoHom ot 30 gekabpsa 2008 roga N 306-D3).

6. Ocobble ycrnoBusi npoBeaeHust NyonMyHbIX TOProB MO npofaxe 3eMerbHbIX

Y4aCTKOB, SBSIAOLLMXCA NPeaMETOM UMOTEKN B COOTBETCTBUM C MYHKTOM 1 cTaTbu

62_1 HacTosduwero denepanbHOro 3akoHa, YCTaHaBIMBAKOTCH MNYHKTOM 3 CTaTby

62_1 HacTosuwero degepanbHOro 3akoHa (MyHKT LOMONHUTENbHO BKIIOYEH C 1

aHBap4a 2007 roga PegepanbHbiv 3akoHoM oT 18 aekabpsa 2006 roga N 232-93).
KommeHTapum Kk ctatbe 58

Crtatba 59. Peanusaums 3anoXxeHHOro MMyLLlecTBa Mo cornaweHuto
CTOpPOH

1. Peanusauus npegmetra WNOTEKM MO COrMaleHUo CTOPOH BO BHecyaebHOM
nopsigke obpalleHnsl B3bICKaHUA Ha 3arioXeHHOE MMYLLECTBO OCYLLECTBNSETCS
NyTeM TMpPOBeAEHUS OTKPbITOrO ayKuuMoHa OpraHn3aToOpoM TOProB, KOTOpPbIN
AEeNCTBYEeT Ha OCHOBaHMM OroBopa C 3arnorogepXarenem 1 BbiCTynaeT OT ero unm
CBOEro MMeHM.

CyMma BO3HarpaxgeHusi opraHusaTopa TOProB yaepxuBaeTcst UM U3 CYMMBbI,
BbIpydEHHOM Mpu pearmsauum npegmeta  wunotekn. Ecnm  Bo3HarpaxaeHwe
opraHusaTopa TOProB rMpeBbilaeT TPU MNPOLEeHTa OT CYMMbl, BbIPy4EeHHOW npw
pearmMsaumm  npegmMeTa  UMNOTEKW,  pasHiua  Mexay  BO3HarpaxgeHuem,
npegycMOTPEHHbIM 4OrOBOPOM C OpraHM3aTopoOM TOPros, U Tpems npoLeHTamu oT
CYMMbIl, BbIPy4EHHOW nNpU peanu3auuv npegmMeTa  WUMNoTeku, He  MOANeXuT
BO3MELLEHNIO 3a CYET CTOMMOCTMU npeamMeTa UMNOTEKU U BbiNfadmMBaeTCcs 3a CcyeT
3anorogepxarerns.

2. MNMpoaaxa 3anoxeHHOro UMyLLIECTBA Ha 3aKPbITOM ayKLWMOHE LOMYyCKaeTCs TONbKO
B CIy4asix, npeayCMOTPEHHbIX degeparnbHbiM 3aKOHOM.
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3. o npoBedeHuss aykUMOHA OpraHM3aTop TOProB WM 3anorogepxartesb
HanpaBnsieT 3anorogatesnio yBeAOMSieHME O HeobXOoOMMOCTU  UCMOSTHEHUS
obsasatenbctBa, o0b6ecnevyeHHOro WNOTEKOW. YBeOOMSEeHME  HanpasfseTcs
3anorogartento 3akasHblM MUCbMOM MO agpecy, yKaszaHHoOMy B [oroBope 00
nnoTteke, MMBO Mo MHOMY M3BECTHOMY MECTY XUTENbCTBA UM MECTY HaxXOXOEeHWUs
3anorogartens. YBeOoOMIIeHMEe O HeoOXOAMMOCTU MUCMONMHEHUs 00a3aTenbCcTBa,
obecrneyeHHOro MNoTeKoW, LOSMKHO cogepxaTb cneaylowme CBeLeHS:

1) pasmep HencnosiIHeHHoro obsi3aTenbLCTBa Ha AaTy HanpaBneHnsl yBe4OMSIEHUS;
2) npegnoxeHue UCMonHNTL obecnevYeHHoe NnoTekon ob6a3aTensCcTBo;

3) npegynpexageHne o ToM, YTO NpU HEUCMNONHEHNM 006s13aTeNnbCTBa B YKa3aHHbIN B
yBEJOMIIEHMN CPOK 3anorogepxateflb BnpaBe o00paTuTb B3biCKaHME Ha
3anoXxeHHOe MMYLLECTBO.

4. [lpn HeyooBneTBOpeHUM TpeboBaHWA, COAEepXalMXCs B YBEOOMSIEHUN O
npoBegeHnn Toproe, B TedeHne 10 gHenm co AOHA NONyvYeHua yBeOoMSIeHUH
3anorogateneMm nmbo, ecnnm 3TOT CPOK UCTeKaeT paHee, 45 OHen Cco AHS
HanpaBfieHNa 3arnorogepXxaresieM UM opraHn3aTopPOM TOProB TaKoro yBeA4OMSIEHNA
3anorogaTernto opraHM3aTop TOProB HarnpasngeT 3anorogaTernto, 3anorogepxartesio
yBelOMIEHNE O Toprax 1 onybMKOBbIBAET M3BELLEHME O TOPrax.

5. YBegomneHve o NpoBedeHun TOpProB AOIMKHO coaepxaTb CrieayoLLme CBeaeHus:
1) UMS1, MECTO XUTENbCTBA UM HAMMEHOBAHWE, MECTO HaxX0XOeHWs 3arnorogaTens;

2) uUMS, MECTO >MWTENbCTBa WM HaMMEHOBAHME, MECTO HaxoXOoeHUs
3anorogepxatens;

3) Ha3BaHue obsasaTenbcTBa, obecneymBaemoro unotekon. B cnyyasax, ecrm aTo
06a3aTen>CTBO OCHOBAHO Ha [OroBope, AOMkHbl ObiTb YKaszaHbl CTOPOHbI 3TOro
[10roBopa, Aata U MeCcTO ero 3aknoyeHus;

4) HanMMeHOoBaHWe, OornucaHne W”n XapakTepuctunka HeaBmwxmMmoro uMmyLlecTBa,
ABnarowerocsd rnpegmeTomMm UNnoTeKku,

5) Bpemsi 1 MeCTO NpoBeaeHUs TOProB;
6) HaMMeHOBaHWe, MECTO HaxXoXaeHus1, Homep TernedoHa opraHM3aTopa TOpPro..

6. OnybnMkoBaHHOE W3BELUEHNE O MPOBEAEHMU TOProB [OOMPKHO COAepXaTb
cneaywouwme cBeaeHus:

1) Ha3BaHME, MeCTO HaxoXdeHud, OrnnmcaHme wun XapakTepuctmka HegBmxmnmMoro
nvyLecTBa, ABNALErocsa npeamMmeTomM UnoTeKun;



2) pa3mep, CpOK M NOPSAOK BHECEHUS 3adaTka Nvuamn, y4acTBYLMMU B TOprax.
Pasmep 3agaTtka He MOXeT NpeBbIlaTh NATb NPOLEHTOB OT HavarbHOM NPoAaXHOM
LieHbl 3ar0XeHHOro MMYLLECTBA;

3) nopsaoK U CPOKK ynnaThl MOKYMNHOW LieHbl MO UToram NpoBeAeHUs! TOProB;
4) Bpems 1 MECTO NPOBeaEHNsI TOProB;

5) HaumeHoBaHMe, MECTO HaXOXOEHWs, KOHTaKTHbIA HOMEP OpraHmn3aTopa TOpProB U
ero nraTeXxHble PeKBU3UTHI.

7. WsBeweHne O nNpoBedeHUN TOProB [OOIMKHO OblTb  OnNyobrvMkoBaHO B
nepuogndeckoM usgaHun, SaBnsoweMca odmumanbHbIM -+ MHGOPMaLMOHHBLIM
OpraHoOM opraHa MCMonHUTEeNbHOM BriacTn cybbekTa Poccurckon Penepauum, no
MECTY HaxXOXOeHNS HEOBKMMOro MMYLLECTBA.

8. C patbl nepBow Nybrnvkaumm N3BELLEHMS O NPOBELAEHMM TOProB 3anorogarterb He
BrpaBe coBepwaTb COENKM B OTHOLLEHUW NpeaMeTa UMoTeKku (3a MCKIIYEHMEM
COENoK C 3arnorogepxateneM, HanpaBfieHHbIX Ha MpekpalieHne obsA3aTenbcTBa,
obecrneyeHHOro NNOTEKOM), a ecin Takme CAesiKu Oblfin COBEPLLUEHbI, OHM MO UCKY
3anHTEPECOBAHHOTO NnLa MOryT 6bITb NPU3HAHbLI HE4ENCTBUTENBbHBIMMU.

9. C paTbl nepBon NybrvkauuMmM U3BELLEHUS O MNPOBEAEHUN TOProB A0 AaTbl WX
npoBeaeHnst 4OIMKHO NPOUTUN HE MEHEE YeM ECATb OHEMN.

10. Ecnm npn peanusaumm 3anoXeHHOro HeABWKUMOro umMyLLecTea 6e3 obpalleHus
B cya (BO BHecygebHOM nopsigke) Hactosaumm deneparnbHbIM - 3aKOHOM
NpeaycMoTpeHO obsizaTenbHoe MpUBIIEYEHNE OLEHLUMKA, HadanbHas npopaxHas
LeHa npegMeTa WMNOTEKM YCTaHaBNMBAETCHA paBHOM BOCbMUOECATU MpPOLEHTam
CTOMMOCTU HEOBWKAMOrO MMYyLLECTBA, OMpedeneHHOM B OTYETE OUEeHLWMKa, npu
YCrOBUKW, YTO WHOE He onpefeneHo cornaweHnemMm CcTopoH 06 obpaleHum
B3bICKaHUSA Ha 3aroXeHHOe HEeABWKMMOE MUMYLLECTBO BO BHecyaeOHOM nopsigke.
Ecnm nHoe He ycTaHOBMNEHO dhegepanbHbiM 3aKOHOM, NPUBIEYEHME OLLEHLLMKA A1
onpeaeneHns HavanbHOM NPOAAXKHON LieHbl 3an0XeHHOro HeABXXUMOTO MMYLLECTBA
ob6s13aTenbHO Npun obpaLleHn B3biCKaHUS Ha:

1) NnpaBo apeHabl HEABWXAMOIO UMYLLECTBA;

2) npaBa TpeboBaHMA y4aCTHMKA AONEBOrO0 CTPOUTENLCTBA, BbITEKaLmMe U3
OOroBopa y4vacTus B [OONEBOM CTPOUTENbCTBE, OTBeYarwero TpeboBaHMAM
denepanbHoro 3akoHa "O6 yvyacTum B J0ONEBOM CTPOUTENBCTBE MHOTOKBAPTUPHBLIX
OOMOB M MHbIX O6BHEKTOB HEABWXMMOCTN U O BHECEHUN U3MEHEHU B HEKOTOPLIE
3akoHogarenbHble akTbl Poccurickon ®enepaummn’;

3) HeOBWKMMOE WMYLLECTBO, OLleHKa KOTOporo Mo JoroBopy o6 unoTteke
cocTaBnseT 6onee Yem NATLCOT ThiCAY pyonen.
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11. 3anorogartenb no TpeboBaHWIO B MUCbMEHHOW dopMme 3anorogepxartens He
nosgHee Tpex paboymx OHen nocrie npenbsBrieHna Takoro TpeboBaHns obsa3aH
nepeaaTb 3anorogepxatento JOKYMEHTbI, HeobxoauMble A4S NPoOBEAEHNA TOProB U
nepegayvvn NnpegmMmeTa unoTekn B CObCTBEHHOCTbL NULA, BbIMrpaBLLErO TOPrU.

B cnyyae, ecrim 0O MOMeHTa peanu3auum npeameta WMNOTEKU [OSDKHUK,
3anorogartenb WUnn TpeTbe NULO MONHOCTBLIO YAOBNETBOPUIIM BCe obecneyYeHHble
nnotekon TpeboBaHWs 3anorogepxatend B o0bemMe, MMEKLEMCA K MOMEHTY
ynnaTbl COOTBETCTBYKOLMX CYMM, 3arorogepxarteflb He nosgHee paboyero AHs,
crieqytoLlero nocre AHs NOCTYNNeHUs OeHeXHbIX CPeaCTB Ha ero cyet, obsasaH
BEPHYTb 3arnorofartesnto Bce paHee nepefaHHble emy 3arnorogartenemMm JOKYMEHTHI.

12. K peamvsaumm umywlectBa MO COMAWEHUIO CTOPOH TaKXe MNPUMEHSTCSA
NOJSIOXEHUS, YCTaHOBJIEHHble NyHKTamMu 2, 4-8 cTtarbu 57 HacTodulero
degeparnbHOro 3akoHa.

13. OcHOBaHu4, NOpsAOK M NOCNEeACTBUA MPU3HAHUA TOProB HECOCTOSBLUMMMCS
perynmpytoTcs ctatben 58 HacToduero degepanbHOro 3akoHa.

14. B yensx peanusauunm 3anoXeHHOro nMyLLecTsa B nopsgke, npesycMoTpPEeHHOM
HacTosILLEN CTaTben, 3arnorogepXatesnb BrnpaBe 3akno4varb OT CBOEro MMEHU BCe
Heobxoaumble A5 3TOr0 M COOTBETCTBYHOLWME €ro NpaBOCNOCOBHOCTM caenku (B
TOM 4ucre [OroBopbl C OpraHM3aTopoM TOProB U OLEHUWMKOM), a TaKxe
nognucbiBaTb BCe Heobxoaumble ONs peanusauuu  3arioXeHHOro MMyLLecTBa
AOKYMEHTbI, B TOM YUCSIE aKTbl Npuema-nepeaaqn.

(Ctatba B pepakuuu, BBegeHHon B penctene c¢ 11 anBaps 2009 ropa
denepanbHbiM 3akoHOM 0T 30 aekabpsa 2008 roga N 306-93.

KommeHTapun Kk ctatbe 59

Ctatbs 59_1. OctaBneHue 3a co60M1 3aN0XXEeHHOro nMyLlecTBa

B cootBetcTBMM € nyHKTOM 1_1 cTaTtbu 9 HacToduero PenepansHOro 3akoHa w
B nopsgke, yCTaHOBNEHHOM YyKa3aHHbIM MYHKTOM, CTOPOHbI AoroBopa 06 mnoteke
BNpaBe YCTaAHOBUTb MOSIOXKEHME O TOM, YTO 3arorogepxartesfb BrnpaBe OCTaBUTb
3anoXeHHOe WMMYLLECTBO 3a CcoOoM npu obpalleHnn B3biCKaHUS Ha npeamet
MNOTEKN KaK BO BHeCygeOHOM nopsagke, Tak M MO pPeELeHu0 cyda C y4eToM
TpeboBaHWiA, coaepXawmxcss B MyHKTax 2 n3 crartbu 55 HacTtosdLllero
PenepanbHOro 3akoHa.

(Ctatba pononHuTenbHO BKodeHa ¢ 7 mapta 2012 roga PeneparnbHbiM
3akoHom oT 6 aekabpsa 2011 roga N 405-93)

KommeHTapumn K ctatbe 59 1

CtaTtbs 60. NpekpaweHne obpaLleHns B3bICKAHUA Ha 3aN0XeHHoe
MMYLLECTBO U ero peanusauum
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1. [JorrkHMk no obecnevyeHHOMY WMNOTEKOW 065s3aTenbcTBy W 3anorogaTernb,
ABMNAWMACA TPETbMM NULOM, BMNpaBe npekpaTuTb obpalleHne B3bICKaHUsi Ha
3anoXxeHHoOe UMYLLIECTBO, Y0BIIETBOPMB BCE 0bBecneyYeHHble NnoTekon TpeboBaHnA
3anorogepxartens, B o0beme, Kakon aTn TpeboBaHUs MMEKT K MOMEHTY ynnaTbl
COOTBETCTBYHOLUMX CYMM. 3TO NpaBO MOXET ObITb OCYLLECTBIEHO B N0OOEe Bpems
A0 MOMEHTa NPOAaKN 3ariOKEHHOro MMYyLLECTBa Ha NyOnUYHbIX Toprax, aykKLuuoHe
NN NO KOHKYPCY MO0 NpruobpeTeHnst npaBa Ha 3TO MMYLLECTBO B YCTaHOBMIEHHOM
nopsigke 3anorogepxartenem (MyHKT B pedakuun, BBedeHHoM B gencteue ¢ 14
despans 2002 roga PeaepanbHbiM 3akoHoM oT 11 doeBpansa 2002 roga N 18-P3.

2. Jlnyo, Tpebylowee npekpaweHna obpalleHns B3bICKaHUA Ha 3arioXeHHoe
MMYLLECTBO WM €ro peanu3aumu, 0043aHO BO3MECTUTb 3arnorogepxatento
pacxofnbl, NOHECEHHbIE B CBA3WN C ODOpalleHMEM B3bICKaHUA Ha 3TO MMYLLECTBO U
ero peanmsaumemn.

KommeHTapum k ctatbe 60

CtaTtbAa 61. PacnpeageneHune cymMmmbl, BbIpy4eHHOUW OT peanu3auum
3anoXeHHOoro nmyiulecTBea

1. Cymma, Bblpy4€HHast OT peanv3aumm UMyLecTBa, 3aroXeHHOro no gorosopy oo
nnoTeke, pacnpegensieTca Mexay 3asBMBLUMMK CBOW TpebOBaHWMS K B3bICKaHUIO
3anorogepxartensaMu,  OApyrMMM  Kpegutopamu  3anorogatenss UM camumm
3anorogartenemM. PacnpegeneHve nNpoBOAUTCS  OpPraHoOM,  OCYLLECTBMSIOLLMM
NCMOMHEHME CyOeOHbIX pEeLeHUA, WK, €ecnin  B3biCKaHMe Ha 3anoXeHHoe
nmyLecTBo Obilo obpalieHo BO BHecydebHOM nopsiake, OopraHM3aTopoM TOPros,
WM B Crny4vae, ecnn TOprM He NPOBOAATCS, HOTapuycom C cobniogeHemM npasun
ctatbu 319, nyHkta 1 ctatbu 334, nyHkToB 3 un 4 ctatbm 350 [paxgaHcKoro
kogekca Poccuimnckon denepaummn, a Takke ctartbn 46 HacTodwero denepasnbHOro
3aKoHa.

2. TpeGoBaHMsA NocneayLEro 3anorogepxartens yaoBrneTBOPATCS U3 CTOMMOCTU
npeameTa 3anora nocre YAOBMNETBOPeHUs TpeboBaHuii npenLiecTBYHOLLEro
3anorogepxartens.

3. llocne pacnpegeneHna CymMMm, BbIPYHMEHHbIX OT peanu3auuy  3aroXeHHOro
MMyLLIECTBaA, MEeXOy BCeMu 3arorogepxatesiiMv peariM3oBaHHOro 3arioXeHHOoro
MMyLLEeCTBa, 3asBMBLUMMW CBOW TpeboBaHMs K B3biCKaHUO, B nopsgke
oyepenHocTy, YCTaHOBJIEHHON Ha OCHOBaHUMN cBeaeHUn EavHoro
rocygapCTBEHHOrO peecTpa HeABWKAMOCTU, pacnpenensdioTcs CyMMbl HEeYCTOMKN,
MHbIX  WTpadHbIX CaHKUMA, a Takke YObITKOB, noanexawmx ynnarte
3anorogepxateno B COOTBETCTBUM C  YCMOBUSAMU OBECMNEYEHHOrO WUMNOTEKON
obs3aTenbcTBa.

(MyHKT B pepakuun, BBeaeHHoM B penctBue ¢ 1 saHBaps 2017 ropa
denepanbHbiM 3akoHOM OT 3 nons 2016 roga N 361-93.
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4. Ecnn npegMeToMm MNoTeku, Ha KOTOopbin obpawaeTcs B3biCKaHue, SIBSETCS
rocygapCTBEHHOE WM MYHUUMNANbHOE UMMYLLIECTBO, CYMMbI, noasiexailume
nepevyncrieHnto 3anorogartesio B Nopsgke M ovepesHoCTU, KOTopble onpeneneHobl
HaCTOSILLEN CTaTbeMn, 3a4MCTIAOTCA B COOTBETCTBYIOLLMIN BoaKeT.

5. Ecnn npeamMeToM MNOTEKU, Ha KOTOpbIN obpallaeTcsi B3biCKaHue, SABMSETCS
npuHagnexawee 3anorogatesito - (mM3ndeckoMy J5muy KAMoe  MNoMeLleHue,
nepegaHHoe B MNOTeKy B obecnevyeHne UCMNOMHEHUSI 3aEMLUMKOM - OM3NYECKUM
nuom obs3aTenbCTB MO BO3BpATy Kpeauta unn 3armma, npegoCTaBfeHHbIX Ans
Luenen npuobpeTeHns XUMoro MNoMmeLleHnda, obdAsaTenbCTBa TaKOro 3aeMilupka -
dom3n4ecKkoro nmua nepen KpeautopoM-3ariorogepxartenem npekpawiatTcd, Korga
Bblpy4YEHHbIX OT peanu3auum npegMeta WNOTEKU [EHEXHbIX CpeacTtB mbo
CTOMMOCTM OCTaBfIEHHOrO 3anorogepxateneMm 3a cobon npegMeTa  UNOTEKU
oKasanocb HedocTaTOMHO A8 YOOBMETBOPEHUS BCEX AEHeXHbIX TpeboBaHwui
KpeauTopa-3anorogepXxartens, ¢ AaTbl NonydyeHus KpeauTopoM-3arorogepxarenem
CTpaxoBOW BbINMaTbl MO AOMOBOPY CTPaxOBaHWA OTBETCTBEHHOCTU 3aeMupKka U
(VM) No A0roBOpYy CTpaxoBaHWUs (PMHAHCOBOrO pucka kpegutopa. lNpu atom B
criydae npusHaHuWs CcTpaxoBumka 6aHKpoToM ob6s3aTtenscTtBa 3aeMumka -
dom3n4ecKoro nmua nepen Kpeautopom-3arnorogeparenem npekpawiaroTcd ¢ gaTthbl
peanM3auun  npegmetra  MNOTeKM U (M)  OCTaBfieHUs1  KpeauTopOM-
3anorogepxarenemM npegmMmeTta UnoTeku 3a cobomn.

(MyHKT B pepakumn, BBedeHHoM B genctBue ¢ 25 wmwona 2014 ropa
PenepanbHbiM 3akoHOM OT 23 utoHsa 2014 roga N 169-P3.

[MonoxeHus NyHKTa 5 HacToswen ctaTbM (B pefakumm PenepanbHoOro 3akoHa
oT 23 wioHa 2014 roga N 169-®3) npuMeHsitoTca K obecneyYeHHbIM UNOTEKON
obsa3artenscTBam, KOTOpble BO3HUKIM 0O OHA BCTynneHus B cuny PegepansHoro
3akoHa ot 23 uoHa 2014 roga N 169-93, - cMm. YacTb 2 cTatbn 2 PegepansHoro
3akoHa o1 23 noHga 2014 roga N 169-93.

ObecneveHHble MNOTEKON 0bA3aTeNnbCTBa, NO KOTOPbLIM Ha A€Hb BCTYMNNEHNS B
cuny PenepanbHoro 3akoHa ot 23 utoHsa 2014 roga N 169-P3 He 6binv 3aKtoYeHb!
A0roBOpbl CTPaxoBaHWA OTBETCTBEHHOCTU 3aeMLUMKa W rocne OHS BCTYMNSEHNUS B
cuny ®enepansHoro 3akoHa ot 23 uioHa 2014 roga N 169-03 aons ncnornHeHus
KOTOPbIX 3arorogepxarternb ocTaBnser 3a cobou npegmeT UNOoTeKW, KOTOPbIM
ABNAETCA NpuHagnexallee 3anorogarternto Xuroe nomelleHve, npekpawaioTcs B
nopsigke, YCTaHOBMEHHOM MyHKTOM 5 HacToswen ctatbu (6e3 ydyeta M3MeHeHun,
BHeCeHHbIX PefieparnbHbiM 3aKoHoOM OT 23 mnioHa 2014 roga N 169-$3), - cM. YacTb
3 ctatbu 2 PegepanbHoro 3akoHa ot 23 noHs 2014 roga N 169-93.

(Ctatba B pefakuun, BBedeHHoOW B penctene ¢ 7 mapta 2012 ropga
denepanbHbiM 3akoHOM OT 6 aekabpsa 2011 roga N 405-93.
KommeHTapum K ctatbe 61
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F'naBsa Xl. OcCo0eHHOCTU UNOTEKN 3eMelnbHbIX
y4acTKOB

CtaTbA 62. 3eMeNnbHble YY4aCTKU, KOTOPbIe MOTYT ObITb NpeaMeTOM
MNOTEKN

1. Mo poroBopy 06 nnoTeke MoryT BbITb 3aroXeHbl 3eMesbHble Y4acTKU NOCTOrbKY,
MOCKOJSIbKY COOTBETCTBYHOLLME 3EMIM Ha OCHOBaHUW doefieparbHOro 3akoHa He
NCKNOYEHbI M3 0BopoTa MM He orpaHudeHbl B 0bopoTe (MYHKT B peadakuuwn,
BBeaeHHon B aencteme ¢ 10 despana 2004 roga PeneparnbHbiM 3aKOHOM OT 5
doeBpans 2004 roga N 1-93.

1 1. Ecrm 3emernbHbIN y4acTOK nepefaH no 4OroBopy apeHabl rpaxgaHuHy unu
topuan4ecKomMy nuuy, apeHgaTtop 3eMeribHOro ydyactka BrnpaBe OTAaTb apeHOHble
npaBa 3eMernbHOro yyacTka B 3aror B Mpegerniax cpoka [JoroBopa apeHabl
3eMeribHOro yyactka C corfnacua cobCTBeHHMKa 3emenbHoro yvactka (absau
aornonHuTtensHo Bkmo4veH ¢ 10 doespans 2004 roga PeneparnbHbiM 3aKOHOM OT S
dreBpans 2004 roga N 1-93).

3anor npaB apeHabl Ha 3eMefbHbIA Y4aCTOK, HAXOASALWMNCA B rocyaapCTBEHHOM
NN MyHULMNANbHOW CODCTBEHHOCTW, apeH4aTopoOM TaKoro 3eMesSibHOro y4dacTka
OOMycKaeTca B npegernax cpoka [oroBopa apeHAbl C cornacus cobCTBeHHWKa
3emMmenbHoro ydvactka. [lpu apeHge 3emenbHOro yvactka, Haxogsduwlerocda B
rocya4apCTBEHHOM UM MyHULMNArnbHON COBCTBEHHOCTU, Ha CpoK Boree Yyem NATb
neT 3anor npaesa apeHabl gonyckaetcs 6e3 cornacus cODCTBEHHUKA 3eMeribHOro
yyacTka Mnpu ycroBun ero yBegomreHus (absau OonofiHUTENbHO BKIHOYEH C 1
aHBap4a 2007 roga PegepanbHbiv 3akoHoM OT 18 aekabpsa 2006 roga N 232-03).

2. Mpun obLwen aoneBon NN COBMECTHONM COBCTBEHHOCTU Ha 3eMESbHble y4acTKu,
yKasaHHble B MyHKTe 1 HacToswWen cTtaTbW, MNoTeka MOXeT OblTb YCTaHOBIEHa
TONMBbKO Ha MpUHaAnexawyn rpaxgaHuHy unv 1opuandeckoMy nuuy 3emerbHbIn
Y4acCTOK, BblAESEHHbIN B HAType 13 3eMerlb, Haxoasawmxca B obLen 4oNneBon mmm
COBMECTHOW COOCTBEHHOCTMN.

KommeHTapumn K ctaTtbe 62

CtaTtbA 62_1. UnoTeka 3eMeribHbIX Yy4aCTKOB, HaXO4ALWMNXCSA B
MYHULUNANIbHON COOCTBEHHOCTU, U 3eMeNIbHbIX YYaCTKOB,
rocyaapcTtBeHHass COGCTBEHHOCTb Ha KOTOpbIle He pa3rpaHuyeHa
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1. NpeameTom 3anora No goroBopy o6 nnoteke MoryT ObiTb 3eMeSibHbIE y4acTKu,
Haxogswmecss B  MyHUUMNANbHOM COBCTBEHHOCTW, W 3eMefbHble Yy4acTKW,
rocygapcTBeHHasi COOCTBEHHOCTb Ha KOTOpble He pasrpaHuyeHa, ecriv Takue
3eMerbHble Y4acTKU npegHasHadeHbl ON9 KUNMUWHOMo CTpouTenbcTBa UK And
KOMMMEKCHOIO OCBOEHUSA B LENAX XUMULIHOMO CTPOUTENbCTBA W NepegarnTcs B
obecne4veHne Bo3BpaTa Kpeauta, NpeaocTaBneHHOro KpeanTHOW opraHmsaumen Ha
OBOYyCTPOMCTBO [AaHHbIX 3eMeSibHbIX Y4acTKOB MNOCPEeACTBOM CTpouTENbCTBA
006 BbEKTOB MHXEHEPHOW MHAPACTPYKTYPbI.

2. PelweHnss 06 mnoTteke 3eMesbHbIX Yy4acTKOB, HaXoOsaWMXCHA B MyHULMNANIbHOW
COBCTBEHHOCTM W YyKa3aHHbIX B NyHKTe 1 HacTosAuwlen ctaTtbW, MNPUHUMAKOTCAH
opraHamMu MeCTHOro camoyrnpaBsieHUs.

PeweHna 006 nnoTteke 3eMerbHbIX y4acTKOB, rocyaapcTBEHHAA COBCTBEHHOCTb
Ha KOTOpble He pa3rpaHMyeHa 1 KOTopble yKasaHbl B NyHKTe 1 HacToAllen cTaTtby,
NPMHMMAKOTCA OpraHamu rocygapCTBEHHOW Bractu cybbektoB Poccumnckom
depgepaumm UM opraHaMuM  MECTHOIO  camMOyrnpasfieHUs,  HagerneHHbIMU
MOSIHOMOYMSAMW Ha pacropsXKeHne YyKasaHHbIMW 3eMeSlbHbIMM  y4acTKamu B
COOTBETCTBUM C 3aKoHoaaTenscTBoM Poccurckon degepavmn.

3. OpraHusaums u nposefeHue NybrnMyHbIX TOProB MO nNpodaxe 3eMerbHbIX
Yy4aCTKOB, YyKa3aHHbIX B NOYHKTe 1 HacTodAllen CcTaTbW, OCYLUECTBNAOTCA B
COOTBETCTBUN CO cTatbamu 57 1 58 HacTogduero PegepanbHOro 3akoHa C y4eTom
yKa3aHHbIX B pelleHun cyga ob obpalleHun B3bICKaHWUS Ha 3eMerbHbIN y4acToK,
3arnoXeHHbln No paoroBopy 06 unoTeke, 0OCOObLIX YCroBUA O rpeferbHOM
KONMMYecTBe MOBTOPHbIX MYONMUYHLIX TOProB W BESIMYMHE CHWKEHUS Ha HUX
Ha4arbHOM NPOL4AXHOW LIEHBDI.

[Mocne obbsaBeHNa BCeX NyOnMYHbLIX TOProB No Npogaxe 3eMeNbHOro y4acTka,
yKkasaHHoro B NyHKTe 1 HacTogdulend cTaTbW, HECOCTOSABLUMMWUCSH MWMNOTEKa TakKoro
3eMernbHOro ydacTka npekpallaeTcs.
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4. B cniyqae, ecnu 3emMerbHbIN Y4acTOK, yKa3aHHbIN B NyHKTe 1 HAcCTodALEeN cTaTby,
nognexuT peanu3auuMM Ha OCHOBaHUM NyHKTa 4 cTatbun 56 HacToAulero
PenepanbHOro 3akoHa, TakoW 3eMerbHblA y4acTOK peanu3yetcsd B MOopsake,
ycTaHoBfieHHOM cTatbamm 39 11-39 13 3emenbHoro kogekca Poccuinckon
denepauuu, ¢ y4eTOM criegyromx ocobeHHOCTEN:

(AG3ay, B pepakuumn, BBedeHHon B penctBne ¢ 1 mapta 2015 ropa
denepasnbHbiM 3akOHOM OT 23 moHa 2014 rona N 171-93.

Ha4yarbHasa NpogaxHasa LeHa yCTaHaBMMBaeTCS peLleHmeM cyga ob obpaleHmm
B3bICKaHWA Ha 3eMeSbHbIN Yy4acTOK, 3arnoXeHHbIN No 4oroBopy 06 unoTteke;

OpraHn3aTopoOM ayKLMOHa $BISETCH CcreuuanM3vpoBaHHas opraHu3auus,
BblbMpaemas 3anorogepxartefniem ¢ corrnacusa sanorogatens;

npenensHoe KONMMYeCcTBO MOBTOPHbLIX ayKLMOHOB U BESTMYNHA CHKEHUS Ha HUX
Ha4yarbHOM NPOAAXHOW LeHbl OrnpeaensiTCa 3arorogepXxarerieMm C corfiacud
3anorogarterns, a B cllydae BO3HUKHOBEHWUA Crnopa - OpraHM3aTopoM ayKLMoHa.

[Mlocne o6bsaBneHMs BCeX ayKUMOHOB HECOCTOABLUMMUCA WM rocre
3aKNOYEeHNa OoroBopa Kynnu-npoaaxun 3eMernbHOro ydacTka, yKasaHHOro B MyHKTE
1 HacTodWen cTatby, C €OUHCTBEHHBIM Y4aCTHMKOM ayKLiMOHa UnoTeka OaHHOro
3eMesIbHOro ydacTKa rnpekpailaeTcs.

(Ctatba pononHuTensHo BkModeHa ¢ 1 aHBapa 2007 roga PeneparnbHbiM
3akoHoM oT 18 nekabpsa 2006 roga N 232-93)

KommeHTapumn Kk ctatbe 62_1

Ctatbs 63. 3eMenbHbIe YY4acTKN, He nognexawue nnoteke

1. noteka 3emernbHbIX Y4acTKOB, HaxoOsAWMXCA B TOCYOapCTBEHHOW WUIu
MyHMLMNANbHOM COBCTBEHHOCTM, B COOTBETCTBUM C HacTosumm PeneparnbHbiM
3aKOHOM He [OOrycKaeTcsl, 3a UCKIMIoYeHMeM 3eMeSibHbIX Y4acTKOB, YKa3aHHbIX B
nyHkTe 1 crtatbu 62_1 HacTtoduwero degepanbHOro 3akoHa (MYHKT B pepakuumu,
BBeaeHHon B aencteme ¢ 10 despana 2004 roga PenepanbHbiM 3aKOHOM OT 5
despansa 2004 roga N 1-®3; gononHeH ¢ 1 aHBapsa 2007 roga PenepanbHbiM
3akoHoM oT 18 gekabpsa 2006 rona N 232-P3.

2. He ponyckaeTcs unoTeka 4acTu 3eMesilbHOro ydacTka, nowaib KOTOpOoW
MEHbLUEe MMWHMMASIbHOrO pa3mepa, YCTAHOBMIEHHOIO HOPMAaTMBHBIMK akTamu
cybbekToB Poccurckon denepaumm n HOpMaTUBHLIMU akTaMyn OpraHoB MECTHOro
camMoynpaBsJSieHNa ONA 3eMerlb Pas3fiMYyHOro LiesieBoro Ha3sHa4deHus n paspeLleHHOro
NCMONb30BaHUS.

KommeHTapui K ctatbe 63

CtaTtbs 64. UnoTeka 3eMenbHOro y4yactka, Ha KOTOPOM UMEHTCS
34aHUA UM COOPYXKEeHUNA, NpuHaanexatliue sanorogarternto
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1. MMpy nnoteke 3emMenbLHOro ydacTka NpaBOo 3ariora pacnpoCcTPaHSETCa Takxke Ha
HaxOA4SAWMECS UMM CTPOSILLMECS HA 3EMENbHOM y4acTKe 34aHWe UMM COOpYXeHWe
3anorogarens.

(AG3ay, gononHeH ¢ 26 aHBaps 2009 ropga PepepanbHbiM - 3aKOHOM OT 22
aekabps 2008 roga N 264-93; B pegakumn, BBeOEHHOW B OencTBMe ¢ 7 MapTa
2012 ropa ®epepanbHbiM 3aKkoHOM OT 6 aekabpsa 2011 rona N 405-P3.

[paBo 3anorogaTenst pacnopsbkaTbCA TakUMKU 34aHWEM WM COOPYKEHUEM,
YCIIOBUSI N MOCNEeACTBUSA Mepexoda NpaB Ha Takue 30aHue WM COOpYXeHue K
OpYyrMM nMuam onpedenstTcs npasunamm maebl VI HacToswero ®enepanbHoro
3aKoHa.

AG3au yTpaTtun cuny ¢ 7 mapta 2012 roga - PegepanbHbii 3aKOH OT 6 Aekabps
2011 rona N 405-93..

(MyHKT B pepakumn, BBeaoeHHon B pencteue ¢ 11 aHBapa 2005 roga
PenepanbHbiM 3akoHoM oT 30 gekabpsa 2004 roga N 216-93

2. MNyHKT yTpatnn cuny ¢ 7 mapta 2012 roga - ®eneparnbHblil 3aKOH OT 6 Aekabps
2011 roga N 405-93..

3. lNyHkT ytpatvn cuny ¢ 11 guBapa 2005 roga - PenepanbHbiv 3akoH oT 30
nekabpsa 2004 roga N 216-93..

4. TlyHkt gononHutenbHo BKodyeH ¢ 10 doeBpansg 2004 ropga PenepanbHbiM
3akoHoM oT 5 doeBpansa 2004 roga N 1-®3; ytpatun cuny ¢ 7 mapta 2012 roga -
denepanbHbIv 3aKkoH OT 6 aekabpsa 2011 roga N 405-93..

KommeHTapum Kk ctatbe 64

CtaTtbAa 64_1. UnoTeka 3eMenibHOro y4yacTtka, npMoopeTeHHOro ¢
MCNOoNb30BaHUEM KpeAUTHbLIX CpeacTB 6aHKa UM MHOWN KpeaUTHON
opraHmsauum nubo cpeacTB LeneBoro 3amma
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1. Ecrm unHoe He npenycMoTpeHo denepanbHbiM 3aKOHOM WM JOrOBOPOM,
3eMerbHbIA y4acToK, MPUMODOPETEHHBIN C WUCMOMb30BaHNMEM KpeauTHbIX CpencTB
GaHka WM WHOW KpeauTHOWM opraHu3auunm nmbo cpeacTB LEneBoro 3amva,
NpeaoCcTaBfiEHHOro  APYrMM  IOPUAWMYECKUM  JIMLOM Ha npuobpeTeHne 3Toro
3eMeNilbHOro  y4yacTka, CuuMTaeTcs Haxogdwmmcs B 3armore € MOMEHTa
rOCyOdapCTBEHHOM pernctpauunm npaBa COOCTBEHHOCTU 3aeMlIMKa Ha 3TOT
3eMerbHbIN Y4acTOK.

Ecrnn cooTeBeTCcTBYyOWMIA 3eMerbHbIN y4acTOK B3AT B apeHdy, BO3HUKaeT
MnoTeka B CUIly 3akoOHa Ha npaBO apeHdbl, ecnM WHOe He YCTaHOBIIEHO
deepanbHbIM 3aKOHOM WS OrOBOPOM apeHbl.

3arnorogepxatenemM no AaHHOMY 3arory siBnsetcst 6aHk Unn MHas KpeauTHas
opraHusaums nMbo aOpyroe opuaMMEckoe NUUO, NPeooCTaBMBLUME KPEAUT WUNnu
LeneBor 3aeM Ha MpuobpeTeHne 3eMerbHOro ydacTka WnuM npaBa apeHAabl
3eMenbHOro y4yacTka.

2. K BO3HMKaIOLLEMY HA OCHOBaHUU NyHKTa 1 HAacCTosLLEN CTaTby 3anory 3eMernbLHOro
y4yacTka unm npasa apeHObl 3eMenbHOro y4actka COOTBETCTBEHHO NMPUMEHSAIOTCS
npasura O BO3HMKAaKOLWEM B Cuny AOroBopa 3ariore HegBWXUMOro MMyLLecTBa U
npasa apeHabl HEABWXMOro UMYyLLIECTBA.



3. 3eMernbHbI y4acToK, NPUOBPETEHHbLIM C WUCMONb3OBAaHMEM HaKOMSeHUA And
XXUIMULLHOTO  obecneyeHnsa BOEHHOCNYXawmx, npegoCTaBfeHHbIX MO  [LOroBopy
LeneBoro >XUNULIHOrO 3armMa B CcoOTBeTCTBUMM C PepepanbHbiM _3akoHoMm "O
HaKONUTENbHO-UNOTEYHOW CUCTEME XUNMNLLIHOIMO obecneyeHmss BOeHHOoCOyKaumx",
CUYMTaAETCH Haxo4sAWMMCHA B 3arore C MOMEHTa rocyfapCTBEHHOW perncTpauuu
npaBa COOCTBEHHOCTM 3aeMLlUyKa Ha 9TOT 3eMefbHblM yydacTok. B cnydvae
NCMNOSb30BaHUA KpeauTHbIX (3aeMHbIX) cpeacTB 6aHKa Unm MHOM opraHnsaumm 3ToT
3eMerbHbIA  y4acTOK CYMTaeTCs Haxogsuwmmcsa B 3anore  (Mnorteke) y
COOTBETCTBYyWOLLIEro Kpegutopa wn y Poccunckon degepaumm B nvue
NpeaoCTaBMBLLEINO LENEBON >KAMULLHBIM 3aeEM Ha nNpuobpeTeHne 3eMenbHOro
yyacTka pegepanbHOro opraHa WCNOSHUTENBHOM BracTu, obecneymBaroLero
PYHKLIMOHNPOBAHME HAKOMUTESTbHO-UNOTEYHON CUCTEMbI XUNULLHOMO obecneyeHns
BOEHHOCTTy>KaLLyX.

[Mpn 3TOM 3aKknagHas B Lendax ygoctoBepeHua npas Poccuinckon denepauunm
no ob6ecnevyeHHOMY UNOTeKon 0b6s3aTensCTBY He BblgaeTcs. B cnyvyae HaxoxaeHus
B 3asiore 3eMefibHOro ydacTka O4HOBPEMEHHO Y COOTBETCTBYIOLLEro Kpeautopa u'y
Poccuinckon ®enepaumm tpeboBaHns Poccumnckon denepaumm yaoBrneTBOpAOTCA
nocre yaoBrieTBOpeHUst TpeboBaHWI YKka3aHHOIo KpeauTopa.

(MyHkT gononHuTensHo BktodeH ¢ 30 uoHa 2011 roga PegepasnbHbiM 3aKOHOM
oT 28 nioHa 2011 roga N 168-93)

(Ctatba pononHuTenbHo BktodeHa ¢ 11 anBaps 2005 roga PegepanbHbiv
3akoHom ot 30 nekabps 2004 rona N 216-93)

KommeHTapum k ctaTtbe 64 1

CtaTtbA 64_2. UnoTeka 3eMeribHOro y4acTka, Ha KOTOPOM HaxoaATCs
3[41aHNSA UNN COOPYXKEHUA, NPUOOpeTeHHbIe UM NOCTPOEHHbLIe C
MCNOoNb30BaHUEM KpeAUTHLIX CpeacTB 6aHKa UM MHOWN KpeaUTHON
opraHmsauum nubo cpeacTB LeneBoro 3amma

1. Ecrm unHoe He npenycmoTpeHo denepanbHbiM 3aKOHOM UMW JOrOBOPOM,
3eMerbHbIA y4acTOK, Ha KOTOPOM C UCMOMb30BaHMEM KpeaUTHbIX cpeacTB OaHka
UMW MHOM  KpeauTHOM opraHmMsaumm nunbo CcpeacTB  LENneBoro  3anMma,
NpeaocTaBfiEHHOro ApPYruM OpUaMYeckumMm nnuom, npuobpeTeHo, NOCTPOEHO Wnu
CTPOUTCSA 3[aHME UK COOPYXEHUE, UM NPaBO apeHdbl Takoro 3eMefbHOro y4acTka
CUYMTaEeTCa HaxoodwmMmcsa B 3anore C MOMEHTa roCcydapCTBEHHOW pernctpauunm
npaBa cOOCTBEHHOCTU HA NPUOBpPETEHHbIE, MOCTPOEHHbLIE UMK CTPOSILLMECSH 30aHUNE
NN COOPYXKEHNE.

(MyHKT B pepakuun, BBeOeHHOM B pJenctBue ¢ 26 saHBaps 2009 ropa
denepanbHbiM _3akoHOM OT 22 aekabpsa 2008 roga N 264-93; B pegakuuu,
BBedeHHoM B gencteme ¢ 7 mapta 2012 roga PegepasnbHbIM 3aKOHOM OT 6
nexkabps 2011 rooa N 405-93.
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2. 3arnorogepxartenemMm no 3anory, ykazaHHoMy B MNyHKTe 1 HacTodAlen cTaTby,
aBnaeTca 0aHK UnM MHaa KpeauTHas opraHusaums nubo Jpyroe topuyanydeckoe
nvuo, npefocTaBMBLUME KPeaWUT WM LeneBOM 3aeM Ha CTPOoUTENbCTBO NGO
npuobpeTeHne 3aaHns Um coopyeHus (MyHKT gonornHeH ¢ 26 sHeaps 2009 roga
PepeparnbHbiM 3aKoHOM OT 22 fekabpsa 2008 roga N 264-$3.

(Ctatba pgononHutensHo BkMtodeHa ¢ 11 aHBapa 2005 roga PeneparnbHbIM
3akoHom ot 30 nekabps 2004 roga N 216-93)

KommeHTapumn K ctatbe 64 2

Ctatbs 65. Bo3BeaeHue 3anorogarenem sagaHum Unv COOpyXKeHUn Ha
3anoXeHHOM 3eMefibHOM y4yacTKe

1. Ha 3emenbHOM y4acTke, 3aroXeHHOM Mo AOoroBopy 00 MNoTeke, 3anorogartenb
BnpaBe ©e3 cornacus 3anorogepXartens BO3BOAWTb B YCTaHOBMEHHOM MOpsigKe
30aHMS UM COOPYKEHUS, €CN MHOE He MPedyCMOTPEHO AOroBOpoM 0O MMNOTeEKe.
Ecrm  wvHOe He npegycMOTpeHO AoroBopom 06  mnoTeke, unoTeka
pacnpoCTPaHAETCs Ha 3TK 34aHus N coopyxeHusa (ab3au B pegakuum, BBEOEHHOM
B Aencteue ¢ 14 despana 2002 roga PenepanbHbimM 3akoHom o1 11 doespang 2002
rooa N 18-93.

Ecnn Bo3BeaeHne 3anorogatesnieM Ha 3anoXeHHOM 3eMeSTbHOM y4acTKe 34aHus
WX COOPYXEHUA BreYeT WM MOXET [MoBfeYb yXydweHue obecnedeHuns,
NpeaoCTaBIIEHHOro 3aroroepXaTesito UMNOTEKON 3TOro yvacTka, 3arorogepxarterb
BNpaBe B COOTBETCTBMM C NyHKTOM 2 cTatbu 450 [paxgaHCKoro Koaekca
Poccuinckon Pepepaunn notpedboBaTb U3MeHeEHUA foroBopa o6 MNOTEKe, B TOM
4yucre, ecnm 3To Heobxo4nmo, NyTEM pPacnpOCTPaHEHUSA UMOTEKN HA BO3BEOEHHOE
3[aHve unm coopyxeHue.

2. Bo3BefeHve 3gaHnin Nnm COOpPY>KeHU Ha 3arioKeHHOM 3eMeSTlbHOM y4acTKe, ecrin
npaBa 3arorofepXxartend YOOCTOBEpEeHbl 3akragHOW, [OOMycKaeTCA TOMbKO B
cryyae, ecrv npaBoO 3arnorogartesiai Ha 3TO MNpPefyCMOTPEeHO B 3aKnagHoW, C
cobnogeHnemM ycroBun, KOTOpble B HEN OTPaXKEHDI.

KommeHTapum Kk ctatbe 65

CtaTbA 66. UnoTeka 3eMenbHOro yyactka, Ha KOTOPOM UMELOTCSA
34aHUA UMK COOPYXKEHUA, NPUHaANnexatlime TpeTbUM nuuam
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Ecrnm unoteka ycTaHoOBfieHa Ha 3eMeribHbI y4acToOK, Ha KOTOPOM Haxo4uTCS
3[aHne UM coopyxeHue, NpMHaanexawee He sanorogatesnto, a apyromy nmuy, npm
obpalleHnn 3anorofepxaTtenemM B3bICKaHUS Ha 9TOT y4acTOK U ero peanusauum K
npuobpeTaTento y4acTka NnepexoasaT npaea n 06593aHHOCTU, KOTOPbIE B OTHOLLEHA
9TOro nMua umMen 3anorogaTenb Kak BriageneL ydacTtka.

KoMMeHTapun K ctatbe 66

CtaTbA 67. OueHKa 3eMefibHOro y4acTka npu ero unoteke

1. OueHKa 3eMmenibHOro y4yacTka OCYLEeCTBMsieTca B  COOTBETCTBUU
3aKoHO4aTeNbCTBOM, PEryrMpyroLMM OLEHOYHYIO OesaTenbHoCcTb B Poccuicko
depepaumn.

c
7

2. 3anoroBasi CTOMMOCTb 3€MESIbHOro y4yacCTKa, repegasaemMoro B 3aror Tro
A0roBopy o0 wunoteke, yCTaHaBJIMBaeTCA MO CorfaweHno 3anorogartesida C
3anorogepxarternem.

3. MyHKT yTpatun cuny ¢ 17 maa 2008 roga - PeneparnbHbiv 3akoH oT 13 mag 2008
roga N 66-93..

(Ctatba B pepakuun, BBegeHHon B penctene ¢ 10 doespana 2004 ropa
PegeparnbHbiM 3aKoHOM OT 5 cpeBpansa 2004 roga N 1-93
KommeHTapum Kk ctatbe 67

Ctatbs 68. Ocob6eHHOCTN 00OpaLleHUsA B3bICKAaHNUSA HA 3ar0XXeHHble
3eMeribHble YY4aCTKU U UX peanusauum

1. Ha 3emenbHbIN y4acToK, NpMOBPETEHHBIN NPU Npoaaxe Ha Nyorn4YHbIX Toprax,
ayKUMOHE WM MO KOHKYPCY, pacnpoCcTpaHAalTcs TpeboBaHUA O paspeLLeHHOM
MCMNOSIb30BaHUN.

JTnyo, KoTopoe NpMoBpeno 3eMernbHbIA Y4acToK NpU Npogaxe Ha NyormM4YHbIX
TOprax, ayKLMoHe Uin no KOHKYPCY, BNpaBe MEHATb Ha3HayeHue yvyacTka finlb B
cnyyasix, npeagyCMOTPEHHbIX 3eMeflbHbiIM  3aKoHOoJaTenbsCTBoM  Poccumrckon
denepaunn, Un B yCTAHOBIIEHHOM 3TUM 3aKOHOAATENbLCTBOM MOpPSALKe.

2. MNpogaxa v nNpuobpeTeHre Ha MyOGnMYHbLIX TOprax, ayKUMOHE MIM MO KOHKYPCY
3arNOXeHHbIX  3eMENbHbIX  Y4acTKOB  OCYLUECTBMATCA C  COGnogeHnem
YCTaHOBMEHHbIX efeparnbHbiM 3aKOHOM OrPaHWYEHMIn B OTHOLUEHWMW Kpyra nuvu,
KOTOpbIE€ MOryT NpuobpeTaTtb TakmMe y4acTKu.
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3. He ponyckaetcs obpalleHne B3bICKaHWs Ha 3anoXeHHbI 3eMeNbHbIA y4aCcTOK U3
cocTaBa 3eMeflb  CeNlbCKOXO3SIMCTBEHHOrO  Ha3HayeHus OO0  UCTeYeHus
COOTBETCTBYHOLLENO nepnoga CenbCKOXO3ANCTBEHHbLIX paboT C y4eTOM BpPEMEHM,
HeobxoOMMOro Ans peanu3auuM nNPOuU3BEOEHHOM UMM NPOU3BEOEHHON W
nepepaboTaHHOM CENbCKOXO3ANCTBEHHOM MPOAYKLUN.

[aHHoe TpeboBaHue gencteyeT Ao 1 HOA6pPSA roga, B KOTOPOM NpesycMOTPEHO
NCnorHeHne obecneymBaemMoro UNOTekon obasaTtenbcTBa WM ero 4acTu, ecnv
A0roBopoM 06 unoTeke He NpeaycMoTpeHa UHaa garta.

(MyHkT gononHuTensHo BkodeH ¢ 10 deBpana 2004 ropoa PenepanbHbiM
3akoHoMm oT 5 doeBpansa 2004 roga N 1-93)

4. QOO6pallueHne 3anorogepxaTenem B3bICKaHUs Ha 3arioXeHHbI 3eMenbHbIN
Y4aCTOK W €ero peanu3aumnsa SBMATCA OCHOBaHMEM [Afs MpeKkpalleHust rnpasa
NofMb30BaHMA UMM 3arnorogaTtens U JobblX WHbIX Uy, Briagelowmx Takum
3eMerbHbIM y4acTKOM (MYHKT OOMOSHUTENbHO BKIoMeH ¢ 26 anBapst 2009 roga
PepeparnbHbIM 3aKoHOM OT 22 aekabps 2008 roga N 264-$3).

KommeHTapum Kk ctatbe 68

F'nasa Xll. OcobeHHOCTN UNOTEKNU
npeanpusaTusa, 34aHNA, COOPYXeHUA U
HeXUNoro nomMmeLleHus

(HaMMeHOBaHWe rMnaBbl B pefakuuu, BBedeHHOM B fencteme co 2 asrycta 2009
roga PenepanbHbiv 3akoHoM oT 17 uronga 2009 roga N 166-93

CtaTtbA 69. UnoTeka npeanpuATUNA, 34aHUNA NN COOPYIKEHUN C
3eMeNibHbIM Y4aCTKOM, Ha KOTOPOM OHU HaxoAATCA
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[Mpn uvnNoTeke NpeanpuATUA Kak WMYLLECTBEHHONO KOMMSiekca (panee -
npeanpuaTne) npaBo 3ariora pacrnpocTpaHAETCA Ha BCe BXOAsiLlee B ero cocTaB
nmyLecTBo (DyHKT 2 cTatbk 340 [MpaxkaaHckoro koaekca Poccurickon Penepauum).

noTeka 34aHUA UM COOPYXKEHUA AO0MNycKaeTcs TOMbKO C O4HOBPEMEHHOW
MNOTEKON MO TOMY Xe OOroBopy 3eMeribHOro yvyacTka, Ha KOTOPOM HaxoguTCs 3TO
3[aHNE NN COOPYXKEHME.

(Yactb B pepakumm, BBegeHHonm B pencteme ¢ 3 wmona 2007 ropa
denepanbHbiM 3akoHOM 0T 26 noHa 2007 roaa N 118-93; B peaakuumn, BBEAEHHON
B oencteue ¢ 7 mapta 2012 roga PegepanbHbiM 3akoHOM OT 6 aekabps 2011 roga
N 405-03.

Ecnn 3anorogatens Bnageet 3eMesfibHblIM y4acTKOM Ha npaBe apeHbl, npwu
NNOTEKE HAXOASLMXCA Ha AaHHOM 3eMEflbHOM Y4YacTKe 34aHUN UM COOPYKEHUI
3anoXeHHbIM CHYUTAETCS NPaBo apeHdbl 3eMENbHOro ydacTka.

(YacTb pononHuTenbHO BKModeHa ¢ 7 mapta 2012 ropga PegepanbHbiv
3akoHoM oT 6 aekabpa 2011 roga N 405-93)

YacTb TpeTbsa npeabiayiien pegakumm ¢ 7 mapta 2012 roga cHnTaeTcs 4acTbio
YeTBEPTON HACToSALLEN pedakunmn - PeaepanbHbln 3aKoH OT 6 aekabpa 2011 rooa N
405-P3.

Ha npuHagnexawee 3anorogatesnio  MpaBo  MOCTOSIHHOMO  MOSfb30BaHUSA
3eMerbHbIM  Y4aCTKOM, Ha KOTOPOM HaxoguTCsa npeanpusaTtve, 34aHve  Unm
COOpYXeHWe, NpaBo 3arora He pacnpocTpaHsaeTcs. MNpu obpaleHnn B3bICKaHNs Ha
Takoe npeanpuaTue, 3gaHue UM COOpPYXeHMe Nn1Lo, KOTopoe npuobpeTaeT aTo
MMYLLECTBO B COOCTBEHHOCTb, npuobpeTaeT npaBO MNOSb30BaHWS 3eMeflbHbIM
Y4aCTKOM Ha TeX Xe YCSIOBUSAX U B TOM Xe O00beMe, YTO U MPEXHNn COO6CTBEHHUK
(3anorogarernbs) HegBWKAMOrO NMYLLECTBA.

[Mpy nNOTEKe HEXUNOro MOMELLEHNS 3arioXeHHbIMU  Hapsay C  HeXWnbiM
MOMELLEHMEM CUMTAKOTCA MNpuUHagnexawme 3anorogaTento [ond B npa.e
cobCTBEHHOCTM Ha obLiee MMYLLECTBO B 34aHUN U ONs B NpaBe COOCTBEHHOCTH
Ha 3emesibHbIN y4acToK (MpaBa coapeHaaTopa 4aHHOMo 3eMESIbHOro y4acTka).

(YacTb gononHuTenbHO BKNoveHa ¢ 7 mapTta 2012 roga PeneparnbHbiM 3aKOHOM
oT 6 aekabpsa 2011 roga N 405-93)

KommeHTapum Kk ctatbe 69

CtaTtba 69_1. UnoTeka 34aHUN, COOPYXKEHUN U HEXUNbIX MOMELLEeHUN,
npuobpeTeHHbIX C UCNOJSIb30BaHMEM KpeAUTHbIX cpeacTB 6aHKa unm
MHOW KpeaUTHOW opraHmnsaumm nubo cpeacTB LefieBoro 3amma
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Ecrm uHoe He npenycMmoTpeHo deneparnbHbIM 3aKOHOM WM KPeguTHbIM
AOroBOpoM 5nmMbo O0roBOPOM 3armMa, 34aHue WM COOPYXEHME C 3eMeSibHbIM
Y4aCTKOM, Ha KOTOPOM OHW PacnosfioXeHbl, HEXUIToe MOMeELLEHVE, MaLUMHO-MECTO,
NprobpeTeHHble NMMBO NOCTPOEHHbIE MOMHOCTHIO UMM YaCcTUYHO C UCMNOMb30BaHMEM
LeneBblX KpeauTHbIX cpeacTB GaHka MnM MHOWM KpeauTHOW opraHmMsaumm nmobo
CpedcTB LerieBoro 3avmMa, npegocTaBfieHHOro APYrMM HOpUANYECKUM JIMLOM Ha
npuobpeTeHne yKasaHHbIX OOBLEKTOB HEOABWKAMOCTW, HaxXo4ATCA B 3arore Yy
KpeguTopa rno Takomy obs3aTenbcTBy C MOMEHTa rocy4apCTBEHHOM perncTpaumm
nnoTekn B EQMHOM rocyaapCTBEHHOM peecTpe HeBMXUMOCTMW.

(Hactb B pepakumu, BBedeHHoM B pgenctBue ¢ 7 mapta 2012 ropga
denepanbHbiM_3akoHoM OT 6 paekabpsa 2011 roga N 405-93; B pegakuumu,
BBefleHHou B aencteue ¢ 1 aHBapsa 2017 roga PeneparnbHbiM 3aKOHOM OT 3 MKOSIA
2016 roga N 315-93; B pegakuun, BBeaeHHon B genctene ¢ 1 sHeaps 2017 roga
denepanbHbiM 3akoHoM OT 3 uiond 2016 roga N 361-93.

3anorogepXxaTtensamMmu no JaHHOMYy 3asiory siBfsTCS YkadaHHble B YacTu NepBom
HacTosWwen ctatbM OaHK WM MHas KpeauTHas opraHmsauus nmbo apyroe
topuanveckoe numuo.

(Ctatba pononHuTenbHO BKodeHa co 2 aerycta 2009 roga PeneparnbHbiM
3akoHom ot 17 uons 2009 rona N 166-93)

KommeHTapumn K ctatbe 69 1

Ctartba 70. UnoTeka npeanpuATUSA Kak UMYLLECTBEHHOIo KOMMJIeKca

1. lNepepava npegnpuaTMA B MNOTEKY [OOMYCKAeTCs Mpu HanmuMydum cornacus
CcOBCTBEHHMKA UMYLLECTBA, OTHOCSILLErocs K NpeanpusaTuio, Uik yrnosIHOMOYEHHOTO
nm opraHa. [lorosop 06 nnoteke NpegnpusaTus, 3akMOYEHHbIA C HApYyLLEHNEM 3TOrO
TpeboBaHUs, HAMTOXEH.

2. Ecnv npegmeTom MnoTekn SBMSIETCS Npeanpusitue U MHoe He npeaycMOTPEHO
[10rOBOPOM, B COCTaB 3aliOXKEHHOro MUMYLLECTBa BXOASAT OTHOCSILLMECH K AaHHOMY
NpeanpusaTUIO MaTepuarnbHble U HemaTepuanbHble akTVBbl, B TOM YuUCrie 34aHus,
coopyxeHusi, obopydoBaHMe, WHBEHTapb, Cbipbe, rOTOBas NpoAyKuus, npaBa
TpeboBaHus, UCKMIYNUTENbHbIE NPaBa.
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3. CocTaB nepenaBaemMoro B UNOTEKY OTHOCALLErocs K nNpeanpusiTuio MyLLECTBA U
OLEHKa €ero CTOMMOCTM OnpeaensatTCcsl Ha OCHOBE MOMHOWM WHBEHTapu3auuu
AAHHOro UMyLLecTBa. AKT MHBEHTapusaumm, dyxrantepckuin 6anaHc 1 3aknovyeHme
He3aBMCMMOro aygmtopa O CoCTaBe M CTOMMOCTM MMYLLECTBA, OTHOCSLUErocsl K
NpeanpuaTuo, ABNSATCA 06a3aTeNbHbIMU MPUITOXKEHUSIMA K 40roBOpYy 06 unoTteke.
B cnyyasx, ecnn npoBeaeHne oueHKku sBnsieTca obss3aTtenbHbIM B CUIy 3aKOHa,
oT4yeT 06 OLEHKe MMyLIeCcTBa, OTHOCSLLErocs K MNPeanpuaTuio, Takke sBrseTcd
oba3aTenbHbIM NpUoXeHnem K gorosopy (absau, AONOMHUTENBHO BKIOYEH ¢ 13
Hos16psa 2001 roga PegepanbHbiM 3aKkoHOM OT 9 HoAbps 2001 roga N 143-93).
KommeHTapumn Kk ctaTtbe 70

CtaTtba 71. O6s3aTenbCTBa, KOTOPbIe MOryT obecneynBaTbCA
MNOTEKOMU NpeanpuATUA

1. inotekon npegnpuatus MoxeT ObiTb obecnedeHo o004A3aTenbCTBO, CyMma
KOTOPOro COCTaBMAET HE MeHeEe NOSIOBMHLI CTOMMOCTM UMYLLIECTBA, OTHOCSILLErOCS
K NpeanpuaTuto.

2. Wnotekonm npegnpuatua obecneymBaeTca  OeHexHoe  065a3aTenbCcTBO,
nogsexaliee NUCMNOSIHEHNIO HEe paHee YeM Yepes rof rnocre 3akSiiyYeHus 4orosopa
o6 wunoteke. B cny4ae, korga AOOroBOpPOM MpedyCMOTPEHO, YTO MNOTEKOW
npeanpuatna obecneymBaeTcss 0653aTENbCTBO C MEHee MPOAOSPKUTENbHBIM
CPOKOM MCMOSIHEHUS, NMpaBO Ha obpalleHue B3biCKaHWUS Ha npegMeT UNoTeKu no
HEUCMONMHEHHOMY WM HeHagnexawmm obpas3oM MUCMNOSIHEHHOMY 0653aTenbLCTBY
BO3HMKaET Yy 3anorogepxartend no WUCTeYeHUMM roga C MOMEHTa 3akslo4veHud
aorosopa 0b MNoTeke.
KommeHTapumn k ctatbe 71

CtaTtbs 72. [paBa 3anoroagartesnss B OTHOLIEHUU 3a5I0)KEHHOro
npeanpuaTua


http://docs.cntd.ru/document/901800965
http://docs.cntd.ru/document/420272974
http://docs.cntd.ru/document/420272974

1. 3anoropgatens BnpaBe npogasaTb, OOMeHMBaATb, cAaBaTb B apeHay,
NpeaocTaBnATb B 3aeM MMYLLECTBO, OTHOCSLLEECS K NpeanpuaTuto, nepegaHHomy
B UNOTEKY, N UHbIM ODpa3oM pacnopsXaTbCs yKasdaHHbIM UMYLLECTBOM, a TaKXe
BHOCUTb M3MEHEHMSI B COCTaB [aHHOMO WMYLLECTBa, €CfiM 3TO He BreyeT
YMEHbLLUEHNST YKa3aHHOM B goroBope 06 unoteke obuiern CTOMMOCTU UMYLLECTBA,
OTHOCSLLIEroCs K NpeanpusTUioO, a TakxKe He HapyLwaeT ApYrnx yCroBui gorosopa ob
NnoTeke.

Be3 paspelleHns 3anorogepxartens 3anorogarterns He BrnpaBe nepenaBaTb
MMYLLECTBO, OTHOCSLUEEeCs K MpeanpuaTMio, B 3arnor, coBeplaTtb CAEnKW,
HanpaBrieHHblE Ha OTYYXOEHVWEe HeOBWKMOIO WMYLLIECTBA, OTHOCHALIErocs K
NPeanpuUATUIO, ECINM MHOE He YCTaHOBIIEHO JOroBOPOM 00 MMNoTekKe.

2. B cnyyae HenpuHsaTMS 3anorogaTenemM nNPeanpustTus mep no obecrnevyeHuto
COXPaHHOCTU 3amnoXXeHHOro MMYLLECTBA, HEe3I(MEKTMBHOIO WUCMOMNb30BaHMUS 3TOrO
MMYLLECTBA, 4YTO MOXET MNPMBECTU K YMEHbLUEHWIO CTOMMOCTW MpeanpusaTus,
3anorogepxatenb BrnpaBe obpatutbcs B cyd C TpeboBaHMEM O [OOCPOYHOM
BbIMOSHEHNN 0becrneYeHHoro UNoTekon obssaTenscTBa UnNM BBEOEHUN UMNOTEYHOrO
KOHTPONS 3a AeATeNbHOCTbIO 3anorogaTens.

PeweHvem cyna 3anorogepxarteflb B Mopsgke UNOTEYHOrO KOHTPOMS MOXeT
ObITb YNOSTHOMOYEH:

TpeboBaTb OT 3anorogaTtens perynsapHo npeacTaBnaTb OyxranTepckme U UHbie
OTYETHble AOKYMEHTbI, NpeaBapuUTENbHO COrMacoBbiBaTb BOMPOCHI, CBA3aHHbIE C
3aKIMIOMEHNEM COENIOK C OTHOCSALLMMCS K NpeanpusiTUio MYLLECTBOM;

obpalaTbca K COOCTBEHHMKY MMYLLECTBA, OTHOCALLEroCs K NPeanpusaTUO, Unm
YNONMHOMOYEHHOMY WM oOpraHy C TpeOoBaHMEM O paCTOPXEHUM KOHTpaKTa C
pykoBoauTenemM nNpeanpusaTus;

NpeabsaBnATb B Cyd UCKM O MPU3HAHUKM COEJIOK, 3aKMOYEeHHbIX 3arnorogaTternem,
HeOenCTBUTENbHbIMU;

OCYLLECTBSIATbL MHble MpaBa, NpeayCMOTPEHHbIE WUMNOTEYHbIM KOHTPONEM 3a
AeAaATenbHOCTbLIO 3anorogarens.
KoMmeHTapum K ctatbe 72

CtaTtbAa 73. O6paLieHne B3bICKaHUA Ha 3afl0XXeHHoe npeanpuaTue

1. B cnyyae HeucnorHeHust 3anorogaTteniem obsizatenbctBa, obecneyeHHoro
MNOTEKON NPEAnpUSTUS, B3bICKAHME Ha 3arioXeHHOEe MMYLLECTBO MOXET ObiTb
0B paLLeHO TOMbLKO MO PELLEHNIO cyaa.
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2. K nokynateno, KOTOpbIA Npuobpen Ha nybnuyHbIX Toprax npegnpustue,
nepexoaaT OTHOCAWMECs K nocregHemy npaBa M O0DA3aHHOCTU COOCTBEHHMKA
NpeanpuaTUa ¢ MOMeHTa rocygapCTBEHHOW perncTpaumnmn npasa cCoO6CTBEHHOCTN Ha
NpMobpeTeHHOE NMYLLECTBO.

KommeHTapum k ctatbe 73

FnaBsa Xlll. Oco6eHHOCTN NNOTEKU XUnbIX
AOMOB U KBapTup

Crartbsa 74. [MpumMmeHeHue npaBus 06 NNoTeke XUibiX AOMOB U KBapTUp

1. MNpaBuna HacToALWEeN rMaBbl MPUMEHSAIOTCA K UNOTEKe npegHasHayYeHHbIX A5is
NOCTOAHHOIO MPOXVBAHUA UHOMBUAYANbHbBIX 1 MHOTOKBAPTUPHBLIX XXUSbIX LOMOB U
KBapTUp, NpYHaanexawmx Ha npase cobCTBEHHOCTU rpaXaaHam U topunamnyeckum
nmuam.

2. Wnoteka wuHAMBMAOYanbHbIX M MHOFOKBapPTUPHBLIX XMbIX OOMOB M KBapTUp,
HaxoOsILWMXCS B rOCYOQapCTBEHHOM WM  MyHUUMNANbHOM COOGCTBEHHOCTU, He
AornyckaeTcsi.

3. TocTMHUUbI, AOMa OTAbIXa, Oavn, CadoBble AOMUKU WU OpyrMe CTPOEHUS U
NOMELLEHMS1, He NpeadHa3Ha4yeHHble ANsi NMOCTOSAHHOIO MPOXVUBAHWUS, MOMyT ObITb
npegMeToM WNoTeKM Ha obumx ocHoBaHusix. [lpaBuna, yCTaHOBMNEHHble AN
NMOTEKW XUMNbIX JOMOB M KBAPTUP, HA HUX HE PacnpoCTPaHSATCA.

4. B cnyyae, Korga NpeaMeToM UMOTEKU SABMAETCS YacTb XXUMOro AoMa MM YacTb
KBapTUPbI, COCTOSALLAS U3 OAHON UM HECKOIbKUX U30MNMPOBaHHbLIX KOMHAT, K TaKo
NNOTEKE COOTBETCTBEHHO MPUMEHSIIOTCA npaBuna HacTtoswero denepansHoro
3aKOHa 00 MMOTEKE XUIMOro AoMa 1 KBapTUpbI.

5. noteka Xunoro goMa WM KBapTUPbl, HaxoaswmMxcst B COOCTBEHHOCTU
HeCOBEPLLUEHHONETHNX rpakga, OrpaHNYEHHO [.eecnocobHbIX nnn
HeaeecnoCOobHbIX N, Hag KOTOPbIMW YCTaHOBIIEHbI ONeKka MM nonevYnTensCcTBo,
OCYLLECTBIIAETCA B MOPsSAKe, YCTAHOBSIEHHOM 3aKoHogaTenbCTBOM Poccurckon
denepaunn oNa COBEPLLEHNA COENOK C UMYLLIECTBOM MOOOMEYHbIX.

6. TlyHKT wuckmtoyeH ¢ 14 dpespana 2002 roga PepeparnbHbIM - 3akoHOM OT 11
depang 2002 rona N 18-93..
KommeHTapumn K ctatbe 74

Ctartba 75. UnoTeka KBapTUP B MHOFOKBapPTUPHOM XXUJTIOM A0Me
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[Mpy unoTeke KBapTUPbl B MHOFOKBAPTUPHOM XMUIOM [OME, YaCcTM KOTOPOro B
cooTBeTCcTBUM C nyHKTOM 1 cTatbm 290 [pakgaHckoro kopekca Poccuinckon
denepaumnmn HaxoaaTcs B 0OLen AoneBo COOCTBEHHOCTM 3anorogartens n apyrmx
1y, 3aroXeHHOW cYMTaeTcsa Hapsdy C XuMblM NOMeLeHMEM COOTBETCTBYHOLIAS
aonsi B npaee obuwen CoOBCTBEHHOCTU Ha XKUIOW OOM.

KomMmmeHTapumn K ctatbe 75

CtaTtbs 76. UnoTeka CTPOSALMNXCS XKUNbIX AOMOB

[pwn NpegocTaBneHnn KpeauTta unm LLeneBoro 3ammMa ais COOpY>KEHUS XUIoro gomMa
A0roBopoM 06 mnoteke MOXeT BbITb NPeaycMOTpPeHO obecneyeHne obs3aTenscTea
He3aBepLEeHHbIM  CTPOUTENLCTBOM W NpuvHagnexawymu  3anorogartento
MaTepuanamm n obopyaoBaHMEM, KOTOPbIE 3aroToBMEHbl ANA cTpouTenbcTia. 1o
3aBepLUeHNN CTPOUTENLCTBA XUMOrO0 AOMa UMNOTEKa Ha HEro He npekpallaeTcs
(cTatbs gonornHeHa ¢ 28 mapta 2003 roga PegepasnbHbiM 3akOHOM OT 24 aekabps
2002 rona N 179-93; pononHeHa ¢ 11 sHBaps 2005 roga PeneparnbHbIM 3aKOHOM
ot 30 nekabps 2004 rona N 216-P3.
KommeHTapumn K ctatbe 76

CtaTtba 77. UnoTeka XuUnbiX JOMOB U KBapTUP, NPUOOpEeTeHHbIX 3a
cyeT KpeauTa 6aHKa NN MHOWU KpeaUTHOW opraHnsauum

(HaMMeHOBaHWe B peaakuun, BBegeHHon B gencteue ¢ 14 despana 2002 roga
denepansHbiM 3akoHoM OT 11 dreBpans 2002 roga N 18-93

1. Xunoe nomelweHne, npuobpeTeHHoe IMBO MNOCTPOEHHOE MOMHOCTBIO UMK
YaCTMYHO C MCMOMb30BaHMEM KpPeauTHbIX cpeacTtB GaHka UM MHOW KpeauTHOW
opraHuMsauun 1nubo cpeacTB LUENeBoro 3arMMa, NpeaocTaBfIEHHOro  ApYrvm
IOPUOMYECKUM NINLIOM Ha NpuobpeTeHne UM CTPOUTENLCTBO YKa3aHHOIMo XKUIoro
MOMELLEHNSA, HaxXo4UTCHA B 3anore C MOMEHTa rocygapCTBEHHOW perucTpaumm
nnoTekn B EQMHOM rocyaapCTBEHHOM peecTpe He4BMXUMOCTMW.

(MyHKT B pepakunn, BBeAeHHOW B penctBne ¢ 7 Mapta 2012 ropga
denepanbHbiM_3akoHoM oT 6 aekabpsa 2011 roga N 405-93; B pegakuuu,
BBefleHHon B aencteue ¢ 1 aHBapsa 2017 roga PeneparnbHbiM 3aKOHOM OT 3 MKOSIA
2016 roga N 361-93.

2. K 3arnory »unoro gomMa unn KBapTupbl, BO3HMKAOWEMY Ha OCHOBaHUW nyHKTa 1
HacTosIWen CcTaTbW, COOTBETCTBEHHO TMPUMEHAIOTCA npaBuria O  3arnore
HeJBWXMMOro MMyLLECTBA, BO3HUKAKOLLEM B CUIy 0roBopa.
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3. OpraHbl onekun 1 noneynTenbLCTBa BNpase AaTb Corfiacue Ha oTvyKaeHue 1 (1nm)
nepegady B UNOTEKY XUIIOro NOMELLIEHMS, B KOTOPOM MPOXMBAOT HaXo4ALWMeCs noa
OMNEKOM WM MNOMeYnTENbCTBOM YfieHbl CeMbUM COBCTBEHHMKA [AaHHOIO XWUIOro
MOMeLLeHN nbo ocTaBLUMecH be3 pOAUTENLCKOro noneyeHus
HeCoBepLUEHHONETHME YNeHbl ceMbU COBCTBEHHMKA (0 YeM N3BECTHO OpraHy orneku
N nonevynTenLcTBa), eCcriv NpyM 3TOM He 3aTparMBalOTCA MpaBa WM OXpaHAeMble
3aKOHOM MHTEpeChl yKasaHHbIX Nny,.

PelueHne opraHoB ONeKkn 1 NonevymnTensCcTBa O Aade Cornacus Ha oTvyXgeHue U
(M) nepegadvy B UMNOTEKY XKUIOrO MOMELLEHMS, B KOTOPOM NPOXMBAKOT YKa3aHHbIe
nua, unM MOTUBUPOBaHHOE pelleHne 06 OTkase B TakOM COrfacum OOIMKHO ObITb
npeacTaBneHo 3asBUTENO B NUCbMEHHOM (popMe He rnosgHee yem yepes 30 gHen
nocrie gatbl noga4vn 3asBrieHns ¢ Npocbbon aaTb Takoe corracue.

PelueHne opraHoB Onekn 1 nonevynTenbcTBa MoXeT ObITb OCNOPEHO B Cyae.

(MyHKT gononHuTenbHO BKMtodeH ¢ 14 dpeBpans 2002 roga PegepanbHbiM
3akoHom oT 11 dpeBpana 2002 roga N 18-93; B pegakuun, BBEAEHHOW B AeNCTBUE
c 11 auBapsa 2005 roga PegepanbHbiM 3akoHoM oT 30 aekabpsa 2004 roga N 216-
®3
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4. XXvnoe nomelleHne (xunble NOMeLeHUs), NPUOBPETEHHOE WM MOCTPOEHHOE
NOSMHOCTbIO NMMOO YaCTUYHO C WUCMOMb30BaHMEM HAKOMMEHUW AONA KUMULLHOMO
obecrneyeHns BOEHHOCHYXaWwmX, MpeaocTaBfeHHbIX MO  OOroBopy LENeBOro
XUNULLHOTO 3alMa B COOTBETCTBUM ¢ PeaepanbHbiM 3akoHOM "O HaKonUTEeNbHO-
NMNOTEYHOW CcUcTeMe unmiHoro obecneveHns BoeHHocnyKauwmx", cYMUTaeTCs
HaxoOsaWMMCs B 3arnore C MOMEHTa rocygapCTBEHHOW perumcTpaummM npasa
COBCTBEHHOCTM 3aeMumKa Ha 3TOT XWAMoW AOM wunuv 3Ty KBapTupy. B cnyyae
NCMNOMb30BaHUA KPeAUTHbIX (3aeMHbIX) cpeacTB BaHka U MHOW opraHusaumm OHO
CUYMTaETCHA HaxoasWMMCS B 3arore (MNOTEeKe) B CUIY 3aKOHa Y COOTBETCTBYHOLLEIO
kKpeautopa wn y Poccunckon Pepepaumm B nuue denepanbHOro opraHa
NCMNONHUTENBHON BriacTun, obecneymBatolero yHKLUNOHNPOBAHME HaKONUTESbHO-
NNOTEYHOMN cCUCTEMBI YKUINLLHOTO obecnevyeHuns BOEHHOCTY>XaLLpX,
NpeooCTaBMBLLENO  LEMNEBOM  XUMULWHBLIA — 3aeM  Ha  nNpuobpeTeHne  mnm
CTPOUTESNBCTBO XMUOro NOMELLEHNST (KUIbIX MOMELLIEHNIA).

(AG3ay B pepakumn, BBedeHHon B penctBue ¢ 30 wmoHa 2011 roga
denepanbHbiM 3akoHoM OT 28 mnoHa 2011 roga N 168-93; B peaakuunmn, BBEAEHHON
B aencteue ¢ 7 mapta 2012 roga PegepanbHbiM 3akoHOM OT 6 aekabps 2011 roga
N 405-P3.

[Mpn 3aTOM 3aKknagHasa B Lendax ygoctoBepeHua npas Poccuinckon denepaunm
no ob6ecnevyeHHOMY UNOTeKoN 0653aTensCTBY He BblgaeTcs. B cnyvyae HaxoxaeHus
B 3anore >KANoro nomeweHust  (KArbiX — MOMELLEHWA)  OLHOBPEMEHHO Y
cooTBeTCTBYlOWEro kKpeautopa u y Poccuiickon ®Pegepaunm TpeboBaHus
Poccuinckon degepaumm yooBneTBOPAOTCSA NOCne yaoBrneTBoOpeHns TpeboBaHui
yKasaHHOro Kpeguropa.

(MyHKT gononHuTenbHO BKMoYeH ¢ 1 aHBapa 2008 roga PegepasnbHbiM 3aKOHOM
oT 4 gekabpsa 2007 roga N 324-93)
KommeHTapun Kk ctaTtbe 77

Ctatbsa 77_1. UnoTeka HaeMHOro goma

1. B cnyyae npenocTaBneHnsa KpeauTta unM 3anmMa Ha CTPOUTENbCTBO HAaeMHOro
agoma nmbo Ha npuobpeTeHne BCEX [MOMELEHMW B HAEMHOM AOOME WU
ABNAKOLLEroCd HaeMHbIM OOMOM XWIOro Aoma 3eMeSibHbI Yy4aCTOK, KOTOpbIn
npenocTaBrieH Unn npeaHasHadeH Ans CTpouTenbCTBa HaeMHOro goma nmbo Ha
KOTOPOM pPacrorioXeH Takou OOM, U NMpaBo apeHbl 3TOro 3eMesibHOro yyacTka
Haxo4WUTCSA B 3arore C MOMeHTa rocyaapCTBEHHOW perucTpauum unotekn B EgmHom
rocygapCTBEHHOM peecTpe HedBWXUMOCTMN.

(MyHKT B pepakuun, BBedeHHoM B penctBue ¢ 1 saHBaps 2017 ropga
denepanbHbiM 3akoHoM OT 3 utona 2016 roga N 361-P3.
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2. B cnyyae, ecrim B COOTBETCTBUM C MYHKTOM 1 HacToAWIEN CTartbU 3eMesibHbIN
y4acTOK, NpeaoCTaBfieHHbIN UM NpegHasHa4YeHHbIN A5 CTPOUTENbCTBA HAEMHOIo
AOMa, UM NpaBO apeHdbl 3TOro 3eMesilbHOro ydacTtka Haxogutca B 3arnore, B
3anore HaxoguTCcs U cTposwmnca (cosgaBaeMblil) HA 9TOM 3eMerflbHOM y4acTke
HaeMHbIn gom. [pn rocyaapCTBEHHOM pernctpauum npaBa COOGCTBEHHOCTU Ha
0OBbEKT He3aBEPLUEHHONO CTPOUTENbCTBA HA 3TOM 3EMESIbHOM Y4YacTKe TaKowm
OOBEKT CUMUTAETCA HaxogswMMcsa B 3anore C MOMEHTa rocygapCTBEHHOM
perMcTpaumm npaBa COBCTBEHHOCTM Ha Hero. C pgatbl Bblgadn B MOPSOKeE,
YCTAHOBJIEHHOM 3aKOHOAATENbCTBOM O [PadoOCTPOUTENBHON LOEeATerNlbHOCTH,
paspelleHnss Ha BBOZ, MOCTPOEHHOro Ha 3TOM 3eMeflbHOM y4acTKe HaeMHOoro goma
B 9KCnnyaTaumio 40 AaTbl roCy4apCTBEHHOM perncTpaunm npaBa CoOOCTBEHHOCTU
Ha BCe MOMEeLLEHUS B HaeMHOM [OMe UITN Ha SABNSOLWMNCA HAEMHbBIM JOMOM >XUSON
AOM HaeMHbI JOM Ha 3TOM 3eMeflbHOM Yy4yacTKe, BBEAEHHbIM B JKCnryaTtauuio,
CUYUTaeTCH HaxoaaWwmmMes B 3arore.

3. NMpu rocygapcTBEHHOW perMcTpaLmm npasa cobCTBEHHOCTM Ha BCe NOMELLEHUS B
HAaeMHOM [OME WM Ha SABNSWMACS HaeMHbIM [OMOM >XAMOW OOM, KOTOpble
pacnosioXeHbl Ha 3eMeslbHOM Yy4yacTKe, KOTOPbIA WM NpaBO apeHObl KOTOPOro
HaxoOQuUTCs B 3ariore B COOTBETCTBUM C MYHKTOM 1 HACTosdLEen cTaTbW, Takue
NOMELLEHNS, TaKOM XWIMON OOM CYMTATCA HaxogsaWwWMMMUCS B 3arore C MOMEHTa
roCya4apCTBEHHOM pernctpauun npaBa COOGCTBEHHOCTM Ha HUMX. MnoTeka Takux
NMOMELLEHN, TaKOro >KASIOr0 AoMa MOLJSIEXUT roCyoapCTBEHHOW pernctpauum
OLHOBPEMEHHO C rocyapCTBEHHOWN permcTpaumen npasa CoO6CTBEHHOCTU HA HUX.

4. 3anorogepxartenemM no 3arory, ykazaHHoMy B nyHkTax 1-3 HacTosulen cTaTbu,
aBnsetca 6aHK unM uHaa opraHmMsauusi, NpeaocTaBMBLLME KPeaUT WM 3aeM Ha
CTPOUTENBCTBO HAEMHOrO AoMa fMbo Ha NpMOOpeTEHNE MOMELLEHUA B HAaEMHOM
A0Me, ABNALWErocs HaeMHbIM JOMOM XUOro AoMa.

5. Xunble nomelleHNa B HaeMHOM [oOMe MpPefoCTaBNAlTCA BHAeM Mo LOroBopy
HaMa XWUI1oro NoMeLLEHNs, 4OroBopY HarmMa >XASoro NOMeLLEHUS XUITMLIHOIo dpoHaa
couUManbHOro UCMNosib30BaHUA B COOTBETCTBUM C YKUMULLHBbIM 3aKOHOAATENbCTBOM
6e3 cornacua 3anorogepxartens.

6. B cnydae oOpalweHnss B3bICKaHWMA 6GaHKOM WM MHOW  OpraHuMsauuven,
NpeaocTaBUBLLMMM YKa3aHHbIE B NYHKTE 1 HACTOALIEN CTaTbW KpeauT unn 3aem, Ha
3eMerbHbIA y4acTOK WM MNpaBO apeHdbl 3eMeSibHOro y4vacTtka, Ha KOTOpPOM
pacrnosioXXeH WM CTPOUTCA HaEMHbIM [OOM, Ha OOBEKT He3aBepLUEHHOro
CTpouTenbCTBa Ha 3TOM 3eMeflbHOM Y4yacTke, Ha BCE MOMELLEHWS B TakOM
HAaeMHOM [OME WM Ha ABMNAOLUMACS HAEMHbIM JOMOM >XAMOW OOM MO PELLEHUIO
3anorogepxartens ocyLwecTBSeTCcAa npoaaxa 3eMenbHOro ydactka (ycTynka npasa
apeHgbl), 06beKkTa He3aBEepLLUEHHOro CTPOUTENbCTBA, BCEX MOMELUEHUA B TakoOM
AOMe, TaKoro >Wforo AoMa OogHOMY vy C COXpaHEHMEM YCTaHOBSIEHHOM Lienu
NCMNOSMb30BaHUA YKa3aHHbIX OOBLEKTOB HEOBWKAMOIO WMYLLECTBaA B MOPSOKE,
yCTaHOBJIeHHOM cTaTtbamu 57 1 58 HacToduero PenepansHOro 3akoHa.
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7. B cnyyae, ecnm nepBble MNybrnMyHble TOPrM MO MPOAaXe 3aroXeHHOro
MMYyLLIECTBA, YKa3aHHOIO B MYHKTE 6 HACTosAWen CcTaTbu, U B Cllydae npoBeneHund
MNOBTOPHbLIX MNYBNMYHBLIX TOProB TakXe MOBTOPHbIE MYyONMYHbIE TOPrKM NO NpoJaxe
yKas3aHHOro uMmywectsa o00bdABMEHbl He COCTOSIBLUMMUCS, WCMOSHUTENbHOE
NPOn3BOACTBO MO OBpaLLEeHNO B3bICKAaHUSA Ha yKa3aHHOE 3aroXeHHOe UMYLLEeCTBO
NpuocTaHaBfMBaEeTCs A0 MOCTYMNSIEHNA UCMNOSTHUTENbHOMO LOKYMEHTA, Bbl4AaHHOMO
Ha OCHOBaHWWM CyaebHOro pelleHusi, ykasaHHoro B NyHKTe 8 HacTosdwen ctatbun. O
NPUOCTAHOBIIEHUN  UCTMONHUTESNMBHOIO NPOM3BOACTBA M 00 OCHOBaHUAX €ro
NPUOCTaHOBIEHNA cyaebHbI NPUCTaB-UCNONHUTENb U3BELLAET 3arorogepxarens.
[Mp 3TOM  3anorogepxaterb He  MOXeT  BOCMOMb30BaTbCA  MpPaBOM,
npenycMOTPeHHbIM NMYHKTOM 4 cTaTtby 58 HacToguero PegepansHOro 3akoHa.

8. B cny4yae, ykazaHHOM B MyHKTEe 7 HacTosuWen cTaTtbu, NpUHUMaeTcsa cyaebHoe
peLleHe O NpeKpaLLeHUN UCMOSb30BaHUS OOBEKTOB HEABWMXMMOIO MMYLLECTBA,
YKa3aHHbIX B MyHKTe 6 HacTodAuleW CTaTtbW, B COOTBETCTBUM C YCTaHOBJIEHHOM
Lenb UCMOMb30BaHUA W MNpeKpaweHUM YCTaHOBMIEHHONO B COOTBETCTBUM C
XUIMLLHBIM 3aKOHO4aTENbCTBOM orpaHu4yeHund (0BbpemeHeHns) npaea
COBCTBEHHOCTU Ha 3aroXeHHble MOMELLUEHNS B HAEMHOM AOME, Ha SBIAOLMNCA
HaeMHbIM [OMOM 3arOXeHHbIA XUITON OOM, a Takxe O npoBefeHUM NyOnMYHbIX
TOProB B COOTBETCTBUM C NMYHKTOM 9 HACcTOsALLEN CTATbMU.

9. MNpogaxa 3aroXeHHOro NMyLLECTBa, YKa3aHHOro B NyHKTE 8 HACTOALIEN CTaTbM,
OCYLLECTBISIETCA Ha NybnM4YHbIX Toprax B COOTBETCTBUWM CO cTatbamu 57 un 58
HacTosuwero denepanbLHOro 3akoHa. HavyanbHas npogaHas LeHa 3arioXeHHOro
NMyLLECTBa NP ero peanuaaunm Ha NyernmMyHbIX Toprax onpeaenseTcs no peLeHnto
cyda Ha OCHOBaHMM OTYeTa OueHWMKa W yCTaHaBfMBAETCHA pPaBHOW PbIHOYHOW
CTOMMOCTM 3aroXeHHOro UMyLLECTBa, onpeaeneHHon B OTYETE OLLEHLLMKA.

10. YcTaHOBIEHHbIE B COOTBETCTBUN C XUINULLHBbIM 3aKOHO4ATENBbCTBOM PELLEHMEM
WNM OOroBOPOM O MpeaoCTaBfeHUM rocyaapCTBEHHOM, MyHUUMNAnbHOM U (Unn)
MHOW MNOOOEPXKM ONd CO3[aHusd, JKCnslyaTtauuMM HaeMHOro foma CouuarnbHOoro
NCMNOMb30BaHNA TpeboBaHWs O BO3MELLEHMM YKa3aHHOW MOLOEPKKM B Cny4vae
N3MEHEHNS Lenn UCMOSb30BaHUA 30aHUA B Ka4YecTBe HaeMHOro JomMa coLunanbHoro
NCMNOMb30BaHNA (HaeMHbIn OOM COLManbHOrO WUCMOSfb30BaHUA CTaHOBUTCS
HaeMHbIM  JOMOM  KOMMEPYECKOrO  WUCMOSMb30OBaHUA) UMM NpeKpaLLeHus
MCNOSb30BaHUS 34aHNA B KayeCTBe HAEeMHOro omMa OO0 WCTEeYEeHUs CpOoKa,
onpefeneHHoro ykasaHHbIMKM  pelleHMeM wnuM  4oroBopoM, obecnedmnBaroTcd
UMOTEKON BCEX MNMOMELLUEHUA B TAKOM [OOME UM SABASIOLErocsa HaeMHbIM JOMOM
coumnarnbHOr0 MCMONb30BaHUSA XAMOMO OMa, Ha CTPOUTENbCTBO, 3KCMyaTauuio
KOTOpPbIX NpefocTaBfieHa Takas nogAepxka, 3eMeslbHOro ydacTka unm npas no
[0roBopy apeHbl 3eMesflbHOro ydacTKka, Ha KOTOPOM pPacrosioXeH UM CTPOUTCS
HAaeMHbIn OOM COUManbHOrO  UCMOMb30BaHUA, OObEKTa He3aBEepLUEHHOro
CTpOUTENBCTBA HA 9TOM 3eMeSlbHOM y4acTKe.
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11. B cnydyae npegocTaBneHust rocyaapCTBEHHOW, MyHULUMNAnbHOW U (M) NMHOW
nogdepXky AOna  co3daHus, 3KchnyartauuuM HaeMHOro [goma  couumaribHOro
NCMOMb30BaHUA N yKasdaHHbIX B NyHKTe 1 HacTosdllen ctatbu KpeauTta unm 3amma
yCTaHOBIEHHble NyHKTOM 10 HacTodAlen cTaTtbh TpeboBaHUSA O BO3MELLEHM TaKoW
noaaepxkm obecneymBaloTCa MNoOCneayrowen UNoTekon ykasaHHblX B OyHkTe 10
HacToslWen ctatbu OOBLEKTOB HEABWXMMOrNO MMYyLLECTBa, NpaB Ha YyKa3aHHble
OOBEKTbI C MOMEHTa BO3HUKHOBEHUSA MpeaLlecTBYIOWEN UNOTEKN Ha YKasaHHble
Ob6beKTbl, Ha Takne npaeBa y OaHka WM WHOM OpraHu3auun, NpegocTaBMBLLNX
yKasaHHble KpeauT unm 3aem.

12. B cnyyae, ecnnm cTOMMOCTM YyKadaHHbiX B nNyHKTe 10 HacTodllen cTaTbu
3aroXeHHbIX ODBLEKTOB HEABWXMMOrO MMYyLLECTBa, MpaB Ha Takue OObeKThl
He[OoCTaTOMHO ASid  MOSIHOro  yAOBNETBOpeHuss TpeboBaHWM O BO3MeELLEeHUU
rocygapCTBEHHOW, MyHUUMNansHOW M (UNn) UHOW nogaepxku, obasaTenscTBo O
BO3MELLEHUN yKa3aHHOW NOALEPKKN HE NpeKpaLlaeTcs.

13. TocymapcTBeHHas perMcTpauusi UNOTEKM B CWUITy 3aKoHa M nocriegyroLen
NMOTEKN B CUIY 3aKOHa B OTHOLLEHMM OO BEKTOB HEABUXMMOIO UMYLLECTBA, NpaB Ha
Takme 0bBbeKTbl B Crny4yasiX, ykasaHHblX B nyHkTax 10 w11 HacTtosulen crartbwm,
OCyLleCTBnAeTCA C OdpopMmIieHMeM B KadecTBe 3arorogepxarens  unm
nocrneaylroLwero 3arorogepxarensd  WUCMNOMHUTENbLHOrO opraHa rocyaapcTBeHHOU
BNacTW, oOpraHa MEeCTHOro CaMOyrnpaBreHusa, WHOro rnuvua, npesocTaBMBLLMX
rocy4apCTBEHHYO, MyHUUMNAnbHy0 W (MNM) WHYIO MOAOEPXKY ONS CO3[4aHus,
SKcnyaTaumum HaeMHOro Joma coumarnbHOro UCnosib30BaHUS.

(Ctatba pgononHuTenbHO BkMtodeHa ¢ 22 wona 2014 roga PeneparnbHbiM
3akoHom ot 21 uons 2014 roga N 217-93)

KommeHTapum k ctatbe 77_1

CtaTtbs 78. OOpalleHMe B3bICKaHUSA Ha 3aN0XXeHHble XXUIT0OU AOM Unun
KBapTUpy

(HaMMeHOBaHWe B pefakumu, BBegeHHon B genctene ¢ 28 mapta 2003 roga
depnepanbHbiM 3akoHOM OT 24 nekabpsa 2002 roga N 179-93
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1. Ob6palleHne 3anorogepxaTenem B3bICKaHUsSI Ha 3ariOXeHHbIe XXWUIoM OOM UK
KBApTUPY W peanmnsauusi 9TOr0 UMMYyLLECTBA SBMSIOTCA OCHOBaHWEM AN
NpekpaweHns npaBa MoMnb30BaHNA UMW 3anorogatenss U nobblX WMHbIX ML,
NPOXMBAOLLMX B TaKMX XUIOM LOME UM KBaApTUPE, NPU YCIIOBUN, YTO TaKUE XXUMOW
AOM 1 KBaptmpa 6binn 3anoxeHbl No gorosopy o6 mnoteke nvbo nNo unoteke B
cuny 3akoHa B obecnevyeHne BO3BpaTa Kpeguta WM LEneBoOro  3anma,
npeaocTaBfieHHbIX ©aHKOM WM MHOWM KpeauTHOW opraHusaumen nmbo apyrum
IOPUOANYECKMM NULIOM Ha NpUobpeTeHne UM CTPOUTENbCTBO TaKUX UMM MHbIX
XMMOro AomMa unu KBapTupbl, MX KanuTarnbHbI PEMOHT UM MHOE HEeoTAenMMmoe
ynyylleHre, a Takke Ha noralleHve paHee npeaocTaBlieHHbIX Kpeauta unm 3anva
Ha npuobpeTeHne UM CTPOUTENLCTBO XMMOMO AoMa WM KBapTupbl (absay B
penakuuu, BBegeHHoun B aencteme ¢ 11 aneaps 2005 rona PegepansHbiM 3aKOHOM
ot 30 nekabps 2004 rona N 216-03.

OcBoboxgeHne TakuxX >KAMOro AoMa WM KBapTUPbl OCYLUECTBIISETCA B
nopsiake, yCTaHOBIIEHHOM (heaeparnbHbIM 3aKOHOM.

(MyHKT B pepakuun, BBedeHHon B pencteBne ¢ 28 mapta 2003 roga
denepanbHbIM 3akoHOM 0T 24 nekabpsa 2002 roga N 179-03

2. ObpalleHre B3bICKaHUS Ha 3arioXXEHHbIE XUMOW AOM UM KBapTUPY BO3MOXHO
Kak B cynebHom, Tak m BO BHecyoebHOM nopsake ¢ cobnogeHnem npasun,
YCTaHOBJIEHHbIX [MaBou X HacToswero denepansHOro 3akoHa.

XKunon gom vnm KBapTupa, KoTopble 3anoxeHbl N0 A0roBopy 06 MnoTteke u Ha
KOTopble OOpalleHO B3biCKaHWEe, pearnua3yloTca nyTem npogaxu C TOpros,
NPOBOAMMBIX B (OpPME OTKPbITOro ayKLiMOHa Ui KOHKypca.

(MyHKT B pepakumn, BBedeHHoW B pencteuve ¢ 14 despana 2002 roga
denepanbHbiM_3akoHoM oT 11 doeBpana 2002 roga N 18-93; B pegakuuu,
BBeeHHoM B geuncteue ¢ 28 mapta 2003 roga PegepanbHbiM 3aKOHOM OT 24
nekabpsa 2002 roga N 179-93

3. [loroBop Hamma mnn O0roBOp apeHObl XUIoro NoMeLleHUs, 3akriovYeHHble 0
BO3HMKHOBEHUS UMOTEKN UNN C Corfnacusa 3anorogepXaresnis nocre BO3HMKHOBEHUS
MUNOTEKU, MPU peanu3aumm XUIoro MNoMeLLeHNss COXpaHAeT cury. YCroBusi ero
pacTopxeHna onpegensatoTca [paxaaHcknm kogekcom Poccurckon Penepaunv um
XUIMULLHBIM  3aKoHoAaTenbCcTBOM Poccuinckon ®denepaumm (MyHKT B pedakuumu,
BBeaeHHon B pgeunctBue ¢ 11 aHuBapa 2005 roga PenepanbHbiM 3akoHOM oT 30
nekabpsa 2004 rona N 216-93.
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Fnasa XIV. 3aknwunTtenbHbIe NONOXEeHUuA

CtaTtbAa 79. BBegeHue B aenctBme Hactosilero PeaeparnbHOro 3akoHa
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1. BBecTun B gencrteume Hactoawmmn denepanbHbi 3aKOH CO AHA ero omumnansHoro
onyoIMKoBaHWS.

2. Hopwmbl 3akoHa Poccuinckon Pepepaumm "O 3anore" co AHSA BBEOEHUS B
aencteme Hactoswero degepanbHOro 3akoHa MOAnexar MPUMEHEHU0 K 3arnory
HEOABMXMMOIO WMyLIECTBA (MMNOTEKE) 5MWb MNOCTOSMbKY, MOCKOMbKY OHW  He
npoTMBopeYaT HacToswemMy denepanbHOMY 3aKOHY.

Brnipeab 0o npuBeneHnsi B COOTBETCTBUE C HacToswmM PeneparnbHbiM 3aKOHOM
deeparnbHbIX 3aKOHOB M MHbIX NPaBOBbIX akToB Poccunckon denepaumm (NyHKTbI
3 n 4 crarbm 3 [paxgaHckoro kopgekca Poccunckon Pegepauunn) 3Tu
doegepanbHble 3akOHbl M MHble nNpaBoBble akTbl Poccuickon ®Penepaumm
MPUMEHSIOTCH B YacTu, He NpoTUBOpeYaLlen HacTosdwemy denepansHOMY 3aKOHY.

3. lNpaBuna Hactoswero PenepanbHOro 3akoHa MPUMEHAKTCA K OTHOLLEHUSM,
BO3HMKAOLLMM B CBS3M C 3ari0roM HEABWXUMOrO MMyLLECTBA (MNOTEKOW) Nocre ero
BBEOEHNSA B JENCTBME.

[lo OTHOWEeHMAM, BO3HMKLLMM OO0 BBEAEHMA B AOEeUCTBME HaCTOALLEro
depepanbHOro 3akoHa, HactoAwmn deneparnbHblA 3aKOH MPUMEHSIETCA K TEM
npaBaM N 06A3aHHOCTAM, KOTOPbIE BO3HUKHYT Nocrie BBEAEHUSA €ro B LENCTBME.

4. TNpepnoxutb [lNpe3sngeHty Poccuickon ®depepaumm npuBecTU U3LaHHbIE UM
NpaBoOBble aKTbl B COOTBETCTBME C HAcToAWMM PeneparnbHbiM 3aKOHOM.

5. MNopyunts lNpasutensctBy Poccuinckon ®enepau .

NPUBECTN U3QaHHble MM MpaBOBble aKkTbl B COOTBETCTBME C HACTOALLMM
depneparnbHbIM 3aKOHOM;

NPUHATL NpPaBOBble akTbl, obecrnedyvBarLMe peanusaumlo HaCTOSLLEro
depneparnbHOro 3akoHa.
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[Mpe3ngeHT
Poccuinckon ®egepaumnm
B.EnbyuuH

MockBa, Kpemnb
16 vrona 1998 roga
N 102-03
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